University of Michigan Quick Facts—3/29/03

The Parties

The plaintiffs challenging the University’s affirmative action policy take the position that the University’s admissions practices unlawfully discriminate against them, because the University takes race and ethnicity into account as one of many factors in its admissions process. In general, they seek injunctive relief and monetary damages. 

The University’s position is that the Constitution and civil rights statutes, as interpreted by the Supreme Court in the 1978 Bakke decision (see separate section), permit it to take race and ethnicity into account in its admissions program in order to achieve the educational benefits of a student body that is both diverse and academically excellent. These benefits, supported by extensive research and expert testimony in the record, constitute a “compelling governmental interest” which justifies the consideration of race and ethnicity in the University’s admissions system. The intervenors defend the University’s policy on the basis that it is needed to remedy past and/or present discrimination against minorities, and to integrate its student body. 
Lower Court Rulings

The University won its case at two levels. On May 14, 2002, the Court of Appeals for the Sixth Circuit held that the Law School’s admissions policy is constitutional, reversing an earlier decision by a federal district court judge. The federal court of appeals followed the precedent set forth by the Supreme Court’s 1978 Bakke decision, holding that the Law School’s interest in achieving the educational benefits that come from a diverse student body is compelling, and that its admissions policy is “narrowly tailored” to serve that interest. Having found that the Law School’s admissions policy is justified in the basis of achieving educational benefits from a diverse student body, the court did not address the rationale put forth by the intervenors. The plaintiffs filed a petition for certiorari to the U.S. Supreme Court on August 9, 2002, asking the court to hear the case.

 
On December 13, 2000, in the Gratz undergraduate case, District Court Judge Duggan ruled without a trial and granted summary judgment in the University’s favor with regard to its current policy. He found that the pursuit of the educational benefits of diversity is a compelling governmental interest, and that the University’s current admissions policy is fully constitutional. In a separate opinion, Duggan rejected the intervenors’ alternative defense of the policy. CIR appealed the judgment about the current admissions process, and the University cross-appealed regarding the policy for the years 1995-1998, which Judge Duggan found unconstitutional. The Court of Appeals did not issue a decision in this case. Plaintiffs filed a petition for certiorari before judgment on October 1, 2002, asking the Supreme Court to hear the case along with the Grutter case, even though the Court of Appeals had not yet issued its decision. The intervenors filed their own petition for certiorari before judgment on October 14, 2002. 

The Bakke Decision

In its 1978 Bakke decision involving the University of California, the U.S. Supreme Court ruled against racial quotas but said universities may take race into account in other ways in admissions. Justice Lewis Powell wrote the controlling opinion. He said diversity was an important enough goal (a “compelling interest”) to justify the use of affirmative action. Powell said an admissions system that does this must be properly devised so that all candidates for admission compete against each other and race is only one of many factors. He and four other justices – a majority in Bakke – approved of Harvard College’s admissions system as an example of how to use affirmative action to achieve the educational benefits of diversity. 

(over)

The University of Michigan Admissions System 

The University receives many more applications from qualified students than it can admit into its programs.  All students who are admitted must first meet the high academic standards set by the University.  Among that pool of qualified applicants, a variety of factors are considered in order to enroll a student body that is diverse in many ways.  Race is only one of the factors considered, and every applicant competes against the entire pool.  There are no quotas or numerical targets. The Law School and the undergraduate college both consider race in the admissions process, but the specifics of each process vary. 

The Law School receives more than 5,000 applications each year for about 350 spaces in the entering class.  The school’s admissions director reviews each applicant’s file, considering the applicant’s undergraduate academic achievement, LSAT scores, work experience, leadership and service, and letters of recommendation.  The Law School looks to build an entering class that is broadly diverse and therefore it takes into account all of the life experiences of prospective students, including whether the applicant is an underrepresented minority (African American, Hispanic or Native American). The Sixth Circuit Court of Appeals ruled that the Law School’s admissions system is “virtually indistinguishable” from the Harvard plan held out as the model in the Bakke decision.


At the undergraduate level, more than 25,000 applications are received for about 5,200 spaces in the freshman class.  The Office of Undergraduate Admissions uses a point system as one tool to help its 20 admissions counselors evaluate these applications in a consistent fashion. The maximum possible number of points is 150. Of that total, by far the largest weight – 110 points – is given to the student’s academic achievements, including high school grades, standardized test scores, the choice of curriculum and the competitive nature of the student’s high school. Other factors include geographic location, personal achievement, alumni connections, socioeconomic status, underrepresented minority identification, scholarship athlete, and the quality of a student’s essay. The Selection Index, as it is called, provides counselors with a guide but is not the only factor in making an admissions decision. Admissions staff consider recommendations from teachers and counselors, the content of a student’s essay, and other available information in making a decision. Many applications are forwarded to the Admissions Review Committee for further discussion before an admissions decision is reached.

Racial Makeup of the Current U-M Student Body 

Fall Term 2002, Ann Arbor campus 


Undergraduate students: 


Law School (J.D. students):

Underrepresented minorities - 13.6% 

Underrepresented minorities - 12.5%

African-American - 8.1% 


African-American - 6.7%

Hispanic-American - 4.7% 


Hispanic-American - 4.4%

Native American - 0.8% 


Native American - 1.4%

Note: Asian Americans are not classified as underrepresented minorities.

Total enrollment at the Ann Arbor campus is about 39,000. Detailed enrollment information for the University of Michigan is available on-line at http://www.umich.edu/~oapainfo/contents.html#SectionI    

What if the U-M loses?
The University believes that if the Supreme Court were to rule that race could no longer be considered in any way in making admissions decisions, it would produce the immediate re-segregation of many – and perhaps most – of this nation’s finest and most selective institutions. It could, for example, cut the representation of African American students at selective universities by more than two-thirds, and at accredited law schools by more than three-fourths. U-M Education Professor Stephen Raudenbush conducted a statistical analysis of a recent U-M Law School class composed of 15% underrepresented minorities. Had that class been admitted with no consideration of race, the percentage of underrepresented minorities would have plunged to less than 4%.  

