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FRXUW� IRXQG� WKDW� WKH� GHIHQGDQWV� KDG� DOPRVW� QR� FKDQFH� RI�

GHPRQVWUDWLQJ� D� UHPHGLDO� SXUSRVH� IRU� WKHLU� UDFH�FRQVFLRXV�

DGPLVVLRQV� VFKHPH�� UDWKHU� WKDQ� IDFH� WULDO�� WKH�6DQ�)UDQFLVFR�

8QLILHG� 6FKRRO� 'LVWULFW� DQG� WKH� 6DQ� )UDQFLVFR� 1$$&3�

DEDQGRQHG�WKH�GHIHQVH�RI�WKH�UDFLDO�FODVVLILFDWLRQ�VFKHPH�DQG�

DJUHHG� WR� PRGLI\� WKH� FRQVHQW� GHFUHH� WKDW� UHTXLUHG� WKH�

DVVLJQPHQW�RI� VWXGHQWV� WR� VFKRROV�EDVHG�RQ� UDFH�� �6HH�+R�Y��

6DQ�)UDQFLVFR�8QLILHG� 6FK��'LVW��� 6DQ�)UDQFLVFR�1$$&3�Y��

6DQ�)UDQFLVFR�8QLILHG�6FK��'LVW������)��6XSS���G�������1�'��

&DO����������$$/)�PHPEHUV�VXSSRUWHG�WKH�+R�OLWLJDWLRQ�IURP�

WKH�RXWVHW���

� $$/)� LV� GHHSO\� FRQFHUQHG� DERXW� WKH� LVVXHV� SUHVHQWO\�

EHIRUH� WKLV� &RXUW� LQ� *UDW]� Y�� %ROOLQJHU�� 1R�� �������� DQG�

*UXWWHU�Y��%ROOLQJHU��1R�����������%\�JUDQWLQJ�SUHIHUHQFHV�WR�

DSSOLFDQWV� IURP� FHUWDLQ� HWKQLF� JURXSV�� WKH� DGPLVVLRQV� SUR��

JUDPV�RI� WKH�8QLYHUVLW\�RI�0LFKLJDQ�FROOHJH�DQG� ODZ�VFKRRO�

�WRJHWKHU�� WKH� ³8QLYHUVLW\´�� SODFH� UDFLDO� EDUULHUV� EHIRUH�

&KLQHVH�$PHULFDQV�DQG�RWKHU�³QRQ�SUHIHUUHG´�LQGLYLGXDOV�WKDW�

DUH�XQMXVWLILHG�E\�DQ\�UHPHGLDO�SXUSRVH���:LWK�WKH�8QLYHUVLW\�

XQDEOH� WR�DUWLFXODWH� DQ\� VXFK� UHPHGLDO�SXUSRVH�� LWV� DELOLW\� WR�

XVH�UDFH�LQ�DGPLVVLRQV�VWDQGV�RU�IDOOV�RQ�ZKHWKHU�FUHDWLRQ�RI�
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DQ� HWKQLFDOO\� GLYHUVH� VWXGHQW� ERG\� LV� D� FRPSHOOLQJ� JRYHUQ��

PHQW� LQWHUHVW�� � $� GHFLVLRQ� E\� WKLV� &RXUW� WKDW� GLYHUVLW\� LV� D�

FRPSHOOLQJ� JRYHUQPHQW� LQWHUHVW� ZLOO� KDYH� LPSOLFDWLRQV� IDU�

EH\RQG� WKLV� FDVH�� KRZHYHU�� � $PRQJ� RWKHU� WKLQJV�� VXFK� D�

GHFLVLRQ�ZRXOG�VWURQJO\�HQFRXUDJH�WKH�6DQ�)UDQFLVFR�8QLILHG�

6FKRRO� 'LVWULFW� WR� UHWXUQ� WR� D� V\VWHP� RI� UDFH�EDVHG� DVVLJQ��

PHQWV��ZKLFK�WKH�SODLQWLIIV�LQ�+R�IRXJKW�VR�ORQJ�WR�HQG��

� ,I� WKLV� &RXUW� UXOHV� WKDW� UDFH�FRQVFLRXV� WUHDWPHQW� FDQ� EH�

MXVWLILHG� E\� WKH� JRDO� RI� GLYHUVLW\�� WKH� 6DQ� )UDQFLVFR� VFKRRO�

GLVWULFW�ZLOO�OLNHO\�UHLPSRVH�LWV�UDFLDO�TXRWDV���0RUHRYHU��XSRQ�

JUDGXDWLRQ� IURP� KLJK� VFKRRO�� PHPEHUV� RI� WKH� +R� SODLQWLII�

FODVV�ZLOO�IDFH�D�SUROLIHUDWLRQ�RI�VLPLODU�EDUULHUV�DV�WKH\�DSSO\�

WR�FROOHJH�DQG��ODWHU��JUDGXDWH�DQG�SURIHVVLRQDO�VFKRROV�� �1RW�

WKDW� DQ\� SHUVRQ� VKRXOG� EH� GLVIDYRUHG� EHFDXVH� RI� KLV� RU� KHU�

UDFH��EXW� LW�ZRXOG�EH� LURQLF� LQGHHG�ZHUH�&KLQHVH�$PHULFDQV�

WR�ILQG�WKHPVHOYHV�FODVVLILHG�DV�D�³QRQ�SUHIHUUHG´�HWKQLFLW\�LQ�

WKH� ��VW�FHQWXU\��ZKHQ� D� GRPLQDQW� WKHPH� RI� WKHLU� KLVWRU\� LQ�

WKLV�FRXQWU\�KDV�EHHQ�RQH�RI�GH�MXUH�GLVFULPLQDWLRQ��

� $PLFXV� FXULDH� $$/)� VXEPLWV� WKDW� WKH� H[DPSOHV� RI� ERWK�

WKLV� KLVWRU\� DQG� WKH�+R� FDVH� FDXWLRQ� DJDLQVW� DOORZLQJ� HTXDO�

SURWHFWLRQ� ULJKWV� WR�EH�HURGHG� LQ� WKH�QDPH�RI� VRFLDO� DJHQGDV�

WKDW�� QR�PDWWHU� KRZ�ZHOO�LQWHQWLRQHG��ZRXOG� VXERUGLQDWH� WKH�

ULJKWV�RI�WKH�LQGLYLGXDO�WR�WKH�SXUSRUWHG�JRRG�RI�VRPH�JUHDWHU�

ZKROH�� �$FFRUGLQJO\��$$/)�DQG� LWV�FRQVWLWXHQWV� UHVSHFWIXOO\�

DVN�WKLV�&RXUW�WR�KHDU�WKHLU�DUJXPHQWV�LQ�IDYRU�RI�3HWLWLRQHUV��

6800$5<�2)�$5*80(17�

� ,Q� IXUWKHUDQFH� RI� WKH� JRDO� RI� D� GLYHUVH� VWXGHQW� ERG\�� WKH�

8QLYHUVLW\� RI� 0LFKLJDQ� KDV� HQDFWHG� UDFH�EDVHG� DGPLVVLRQV�

SURJUDPV�DW� LWV�FROOHJH�DQG�ODZ�VFKRRO�ZKLFK��XQFKHFNHG�E\�

DQ\�UHPHGLDO�SXUSRVH��ZLOO�FRQWLQXH�LQ�SHUSHWXLW\���7KLV�XVH�RI�

UDFH� YLRODWHV� WKH�)RXUWHHQWK�$PHQGPHQW� ULJKW� RI�8QLYHUVLW\�

DSSOLFDQWV� WR� WKH� HTXDO� SURWHFWLRQ� RI� WKH� ODZV�� � ,I� WKH�&RXUW�

XSKROGV�WKH�8QLYHUVLW\¶V�FRQVLGHUDWLRQ�RI�UDFH�LQ�DGPLVVLRQV��

WKH� GHFLVLRQ� ZLOO� UHDZDNHQ� UDFH�EDVHG� WUHDWPHQW� RI� LQGLYLG��

XDOV�LQ�VHWWLQJV�IDU�EH\RQG�WKH�KDOOV�RI�KLJKHU�HGXFDWLRQ��
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� ,Q�6DQ�)UDQFLVFR��IRU�LQVWDQFH��VXFK�D�UXOLQJ�ZRXOG�WKUHDWHQ�

WKDW��DIWHU�D�FHQWXU\�DQG�D�KDOI�ORQJ�VWUXJJOH� WR�EH� WUHDWHG�DV�

LQGLYLGXDOV�� FKLOGUHQ� RI� &KLQHVH� GHVFHQW� PLJKW� DJDLQ� EH�

VLQJOHG�RXW�IRU�XQHTXDO�WUHDWPHQW�E\�WKH�FLW\¶V�VFKRRO�V\VWHP���

,Q� SDUWLFXODU�� DQ\� KROGLQJ� WKDW� HOHYDWHG� UDFLDO� GLYHUVLW\� WR� D�

FRPSHOOLQJ�VWDWH�LQWHUHVW�ZRXOG�HQGDQJHU�WKH�UHPHG\�UHFHQWO\�

VHFXUHG� LQ�+R�Y�� 6DQ�)UDQFLVFR�8QLILHG�6FKRRO�'LVWULFW�� � ,Q�

WKDW� FDVH�� WKH� VFKRRO� GLVWULFW� VRXJKW� WR� SUHYHQW� ³UDFLDO� LVR��

ODWLRQ´�WKURXJK�D�FRQVHQW�GHFUHH�ZKLFK�FODVVLILHG�DOO�FKLOGUHQ�

LQ�WKH�GLVWULFW�LQWR�QLQH�DUELWUDULO\�GHILQHG�HWKQLF�JURXSV��DQG�

UHTXLUHG� WKDW� PHPEHUV� RI� IRXU� HWKQLF� JURXSV� EH� SUHVHQW� DW�

HDFK�RI� WKH�FLW\¶V� VFKRROV�� �+R������)��G���������� ��WK�&LU��

��������)XUWKHUPRUH��QR�RQH�JURXS�FRXOG�FRQVWLWXWH�PRUH�WKDQ�

���SHUFHQW� RI� WKH� VWXGHQW� ERG\� DW� DQ\� ³UHJXODU´� VFKRRO� RU�

���SHUFHQW� DW� DQ\� ³DOWHUQDWLYH´� VFKRRO�� ZLWK� WKH� UHVXOW� WKDW�

&KLQHVH�$PHULFDQ�FKLOGUHQ��ZKR�ZHUH�WKH�PRVW�QXPHURXV�RI�

WKH� GHILQHG� JURXSV�� IDFHG� IRUPLGDEOH� REVWDFOHV� LQ� JDLQLQJ�

DGPLVVLRQ�WR�VFKRROV�RI�WKHLU�FKRLFH���6HH�LG��DW���������'DYLG�

,�� /HYLQH�� 7KH� &KLQHVH� $PHULFDQ� &KDOOHQJH� WR� &RXUW�

0DQGDWHG�4XRWDV�LQ�6DQ�)UDQFLVFR¶V�3XEOLF�6FKRROV���1RWHV�

IURP�D��3DUWLVDQ��3DUWLFLSDQW�2EVHUYHU�����+DUY��%ODFN/HWWHU�

-����������6SULQJ��������

� 7KH� +R� FDVH� GHPRQVWUDWHV� WKH� PRGHUQ�GD\� GDQJHUV� RI�

.DINDHVTXH� VRFLDO� HQJLQHHULQJ� LQ� D� PXOWL�UDFLDO� VRFLHW\����

,W�DOVR�FDPH�DJDLQVW�WKH�EDFNGURS�RI�D�ORQJ�KLVWRU\�RI�GH�MXUH�

GLVFULPLQDWLRQ�DJDLQVW� LQGLYLGXDOV�RI�&KLQHVH�GHVFHQW� LQ�6DQ�

)UDQFLVFR�� � 9LHZHG� E\� PDQ\� DV� IDFHOHVV� PHPEHUV� RI� D�

³\HOORZ� KRUGH�´� WKHVH� LQGLYLGXDOV� ZHUH� RIWHQ� WKH� YLFWLPV� RI�

VWDWH� DFWLRQ� DLPHG� DW� SURWHFWLQJ� RWKHUV� IURP� WKH� VXSSRVHG�

QXPEHUV�RI�WKHLU�UDFH���6HH��H�J���&KDUOHV�0F&ODLQ��,Q�6HDUFK�

RI�(TXDOLW\��8QLY��RI�&DO��3UHVV��������(OPHU�&ODUHQFH�6DQG��

PH\HU��7KH� $QWL�&KLQHVH�0RYHPHQW� LQ� &DOLIRUQLD� �8QLY�� RI�

,OO��3UHVV��������9LFWRU�/RZ��7KH�8QLPSUHVVLEOH�5DFH� �(DVW��

:HVW� 3XEOLVKLQJ�&R�� ������� � 7KH� RQXV� H[WHQGHG� WR�&KLQHVH�

$PHULFDQ� FKLOGUHQ�ZKR� VRXJKW� WR� DWWHQG� WKH� VWDWH¶V� VFKRROV���

6HH�LG���-R\FH�.XR��([FOXGHG��6HJUHJDWHG�DQG�)RUJRWWHQ�� �$�
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+LVWRULFDO�9LHZ�RI� WKH�'LVFULPLQDWLRQ�RI�&KLQHVH�$PHULFDQV�

LQ�3XEOLF�6FKRROV����$VLDQ�/�-����������������0D\���������,Q�

RQH� VXFK� H[DPSOH�� LQ�7DSH� Y�� +XUOH\�� ���&DO�� ����� �� 3�� ���

��������WKH�FRXUW�KDG�WR�RUGHU�6DQ�)UDQFLVFR�SXEOLF�VFKRROV�WR�

DGPLW� D� &KLQHVH� $PHULFDQ� JLUO�� � ,Q� UHVSRQVH�� WKH� 6WDWH� RI�

&DOLIRUQLD� HVWDEOLVKHG� VHSDUDWH� ³&KLQHVH´� VFKRROV�� WR� ZKLFK�

&KLQHVH�$PHULFDQ�VFKRROFKLOGUHQ�ZHUH�UHVWULFWHG�E\�ODZ�XQWLO�

ZHOO�LQWR�WKH�WZHQWLHWK�FHQWXU\���6HH�+R������)��G�DW������

� $V�GLVFXVVHG�PRUH�IXOO\�EHORZ��LQ�FDVH�DIWHU�FDVH��WKH�ULJKWV�

RI� SHRSOH� RI�&KLQHVH� GHVFHQW�ZHUH� YLQGLFDWHG� RQO\� E\� VWULFW�

DSSOLFDWLRQ� RI� WKH� )RXUWHHQWK� $PHQGPHQW¶V� SURWHFWLRQ� RI�

LQGLYLGXDO� UDWKHU� WKDQ� JURXS� ULJKWV�� � ,Q� +R�� IRU� H[DPSOH��

GHIHQGDQWV� DJUHHG� WR� FHDVH� DVVLJQLQJ� VWXGHQWV� E\� UDFH� RQO\�

DIWHU�WKH�FRXUW�PDGH�FOHDU�WKDW�WKH\�ZHUH�XQOLNHO\�WR�VXFFHHG�

LQ�SURYLQJ��XQGHU�VWULFW�VFUXWLQ\��WKDW�WKHLU�DVVLJQPHQW�VFKHPH�

IXUWKHUHG� DQ\� UHPHGLDO� SXUSRVH�� �6HH�+R�� ���)�� 6XSS�� �G� DW�

�������������7KH�ULJKW�VHFXUHG�LQ�+R²HVVHQWLDOO\�WKH�ULJKW�RI�

DOO� $PHULFDQV� WR� EH� IUHH� RI� UDFLDO� FODVVLILFDWLRQ� E\� WKH�

JRYHUQPHQW²ZLOO�DJDLQ�EH�HQGDQJHUHG�LI� WKLV�&RXUW� LVVXHV�D�

UXOLQJ�DOORZLQJ�VWDWH�LQVWLWXWLRQV�WR�DGRSW�UDFH�EDVHG�GLYHUVLW\�

SURJUDPV��IUHHG�IURP�WKH�FRQVWUDLQWV�RI�DQ\�UHPHGLDO�SXUSRVH��

� 7KHUH�LV�DPSOH�UHDVRQ�WR�ORRN�DVNDQFH�DW�DQ\�SURJUDP�WKDW�

FODVVLILHV� SHRSOH� E\� HWKQLFLW\� WR� DFKLHYH� VRPH� ³LGHDO´� UDFLDO�

FRPSRVLWLRQ�� � 7KHUH� LV� QR� GLIIHUHQFH� EHWZHHQ� D� SROLF\� RI�

DGPLWWLQJ� VRPH� SHRSOH� EHFDXVH� WKHUH� DUH� ³QRW� HQRXJK´� RI�

WKHLU�UDFH�DQG�D�SROLF\�RI�H[FOXGLQJ�RWKHUV�EHFDXVH�WKHUH�DUH�

³WRR� PDQ\´� RI� WKHLUV�� � 7KLV� FRXQWU\¶V� PRVW� UHVSHFWHG�

XQLYHUVLWLHV�KDYH�D�VKDPHIXO�KLVWRU\�RI�VXFK�SROLFLHV��QDPHO\��

WKH�DGPLVVLRQ�FHLOLQJV�ILUVW�DGRSWHG�IRU�-HZLVK�VWXGHQWV�LQ�WKH�

����V�� RXW� RI� FRQFHUQV� RYHU� -HZLVK� ³RYHU�UHSUHVHQWDWLRQ´� DW�

WKRVH� VFKRROV�� � ,QGHHG�� WKH� DUJXPHQWV� WKH� 8QLYHUVLW\� QRZ�

PDNHV�DERXW�WKH�VDOXWDU\�HIIHFWV�RI�LWV�UDFH�FRQVFLRXV�DGPLV��

VLRQV� SROLFLHV� KHUH� ZHUH� HHULO\� IRUHVKDGRZHG� E\� +DUYDUG�

8QLYHUVLW\¶V� FODLPV� DERXW� LWV� -HZLVK� TXRWDV� EDFN� WKHQ���

³+DUYDUG�LQLWLDWHG�LWV�GLYHUVLW\�GLVFUHWLRQ�SURJUDP�WR�GHFUHDVH�

WKH�QXPEHU�RI� -HZLVK� VWXGHQWV��3UHVLGHQW�/RZHOO�RI�+DUYDUG�
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FDOOHG�LW�D�µEHQLJQ¶�FDS��ZKLFK�ZRXOG�KHOS�WKH�8QLYHUVLW\�JHW�

EH\RQG� UDFH�´� � -HUU\� .DQJ�� 1HJDWLYH� $FWLRQ� $JDLQVW� $VLDQ�

$PHULFDQV�� � 7KH� ,QWHUQDO� ,QVWDELOLW\� 2I� 'ZRUNLQ¶V� 'HIHQVH��

2I� $IILUPDWLYH� $FWLRQ�� ��� +DUY�� &�5��&�/�� /�� 5HY�� ��� ���

�:LQWHU��������

� 7KH�6DQ�)UDQFLVFR�DGPLVVLRQV�SROLF\�FKDOOHQJHG�E\�WKH�+R�

OLWLJDQWV�VLPLODUO\� UHGXFHG�³RYHU�UHSUHVHQWDWLRQ´� LQ� WKH�FLW\¶V�

VFKRROV�E\�&KLQHVH�$PHULFDQV�� �6WULFWO\� OLPLWHG� WR����RU����

SHUFHQW� RI� DQ\� VFKRRO¶V� VWXGHQW� ERG\� �IRU� UHJXODU� DQG�

DOWHUQDWLYH� VFKRROV��� &KLQHVH� $PHULFDQV� ZHUH�� EHFDXVH� RI�

WKHLU� QXPEHUV�� ³FDSSHG� RXW´� DW� WKH� PRVW� GHVLUDEOH� VFKRROV���

6HH�/HYLQH��VXSUD��DW���������$�QRWRULRXV�PDQLIHVWDWLRQ�RI�WKLV�

UDFLDO�FHLOLQJ�ZDV�DW�/RZHOO�+LJK�6FKRRO��FRQVLGHUHG�WKH�EHVW�

KLJK� VFKRRO� LQ� WKH�GLVWULFW� DQG�RQH�RI� WKH�EHVW� LQ�&DOLIRUQLD���

/RZHOO�ZDV� WKH�RQO\� VFKRRO� LQ� WKH�GLVWULFW� WKDW� DFFHSWHG� DQG�

UHMHFWHG� DSSOLFDQWV� RQ� WKH� EDVLV� RI� QXPHULFDO� TXDOLILFDWLRQV��

L�H���JUDGHV�DQG�WHVW�VFRUHV�� �6HH�LG�� �%HFDXVH�DGPLVVLRQ�RQ�D�

VWULFWO\� E\�WKH�QXPEHUV� EDVLV� ZRXOG� KDYH� FDXVHG� /RZHOO¶V�

VWXGHQW�ERG\� WR�EH�PRUH� WKDQ����SHUFHQW�&KLQHVH�$PHULFDQ��

WKH�6DQ�)UDQFLVFR�VFKRRO�GLVWULFW�UHTXLUHG�&KLQHVH�$PHULFDQ�

DSSOLFDQWV� WR� VFRUH� KLJKHU� WKDQ�PHPEHUV� RI� DQ\� RWKHU� UDFLDO�

JURXS��LQFOXGLQJ�:KLWH��.RUHDQ�DQG�-DSDQHVH��WR�JDLQ�DGPLV��

VLRQ���6HH�LG���/DZUHQFH�6LVNLQG��5DFLDO�4XRWDV�'LGQ¶W�:RUN�

LQ�6)�6FKRROV��RS�HG��6DQ�)UDQFLVFR�([DPLQHU��-XO\�����������

7KXV�� OLNH� -HZLVK� DSSOLFDQWV� WR�$PHULFDQ� XQLYHUVLWLHV� LQ� WKH�

SDVW��&KLQHVH�$PHULFDQ� DSSOLFDQWV� WR�/RZHOO� WKURXJKRXW� WKH�

����V�DQG�����V�ZHUH�EHLQJ�SHQDOL]HG�IRU�WKHLU�HWKQLFLW\�DQG�

VXFFHVV�� XQWLO� WKH�+R� FDVH� ILQDOO\� EURXJKW� WKHVH� SUDFWLFHV� WR��

DQ�HQG��

� $V�WKH�MXULVSUXGHQFH�RI�WKLV�&RXUW�PDNHV�FOHDU��VWDWH�XVH�RI�

UDFH� LV� DOZD\V� VXVSHFW� DQG� VKRXOG� EH� VWULFWO\� UHVHUYHG� IRU�

UHPHGLDO� VHWWLQJV�� � 7KDW� OLPLWDWLRQ� LV� PDQGDWHG� E\� WKH�

SHUVRQDO� QDWXUH� RI� WKH� ULJKW� LQ� TXHVWLRQ²D� ULJKW� WKDW� YHVWV�

VROHO\�LQ�WKH�LQGLYLGXDO���6HH�6KHOOH\�Y��.UDHPHU������8�6�����

�����������$GDUDQG�&RQVWUXFWRUV��,QF��Y��3HQD������8�6�������
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���� �������� � $FFRUGLQJO\�� WKH� SHUVRQDO� ULJKW� QRW� WR� EH� EXU��

GHQHG�E\� UDFLDO�FODVVLILFDWLRQ�VKRXOG�EH�DEULGJHG�RQO\� LQ� WKH�

QDUURZ� FLUFXPVWDQFH� ZKHUH� VXFK� DFWLRQ� LV� XQDYRLGDEOH� LQ�

UHVWRULQJ� WR� RWKHU� LQGLYLGXDOV� WKHLU� XVXUSHG� FRQVWLWXWLRQDO�

ULJKWV���2WKHUZLVH��DV�WKLV�&RXUW�ZDUQHG�LQ�5LFKPRQG�Y��&UR��

VRQ������8�6�������������������WKH�VWDWH¶V�LQWHUIHUHQFH�WKUHDW��

HQV� WR� VXEYHUW� WKH�JRDOV�RI� WKH�)RXUWHHQWK�$PHQGPHQW��SUR��

PRWLQJ�IHHOLQJV�RI�³UDFLDO�LQIHULRULW\´�DQG�³UDFLDO�KRVWLOLW\�´�

� $OVR� GHPRQVWUDWLQJ� WKDW� GLYHUVLW\� FDQQRW� ULVH� WR� D� FRP��

SHOOLQJ� JRYHUQPHQW� LQWHUHVW� LV� WKH� LPSRVVLEOH� WDVN� WKH� 8QL��

YHUVLW\�IDFHG�LQ�QDUURZO\�WDLORULQJ�LWV�DGPLVVLRQV�SURJUDPV�WR�

LWV�YDJXH�JRDO�RI�GLYHUVLW\���$V�WKH�6L[WK�&LUFXLW�QRWHG�LQ�WKLV�

PDWWHU�� WR� EH� QDUURZO\� WDLORUHG�� D� UDFH�FRQVFLRXV� UHPHGLDO�

SURJUDP�PXVW� EH� OLPLWHG� LQ� VFRSH� DQG� WLPH�� DQG�PXVW� KDYH�

EHHQ� DGRSWHG� RQO\� DIWHU� FRQVLGHUDWLRQ� RI� UDFH�QHXWUDO�

DOWHUQDWLYHV�� � *UXWWHU� Y�� %ROOLQJHU�� ���� )��G� ����� �������

��WK�&LU��������� �$W�EHVW��KRZHYHU��UDFH�LV�DQ�XQKDSS\�SUR[\�

IRU� WKH� SHUVRQDO� DWWULEXWHV� WKH�8QLYHUVLW\� EHOLHYHV� FRQVWLWXWH�

GLYHUVLW\��,W�LV�WKXV�QRW�VWUDQJH�WKDW�WKH�8QLYHUVLW\¶V�GLYHUVLW\�

SURJUDPV�� HQDFWHG� IRU� SHGDJRJLFDO� SXUSRVHV�� DUH� FDSULFLRXV�

ZLWK� UHVSHFW� WR� WKRVH� WKDW� DUH� IDYRUHG�� DQG� IRUPOHVV�� LQ� WKDW�

WKH\� ZLOO� VKLIW� ZLWK� HYHU\� FKDQJH� LQ� WKH� SHGDJRJLFDO� SHU��

FHSWLRQ�RI�GLYHUVLW\�DQG�ZLOO�FRQWLQXH�ZLWKRXW�HQG��

� 7KH�6L[WK�&LUFXLW�LPSOLFLWO\�UHFRJQL]HG�WKH�LPSRVVLELOLW\�RI�

QDUURZO\� WDLORULQJ� D� GLYHUVLW\� SURJUDP�� � ,W� DFFRUGHG� ³GHIHU��

HQFH´� WR� WKH� 8QLYHUVLW\� ZLWK� UHVSHFW� WR� ³ZKLFK� JURXSV� WR�

WDUJHW´�IRU�LWV�UDFH�GHWHUPLQDWLYH�DGPLVVLRQV�SODQV��,G��DW�������

,W�IRXQG�WKDW��XQOLNH�LQ�D�UHPHGLDO�VHWWLQJ��D�GLYHUVLW\�SURJUDP�

³GRHV�QRW�KDYH� D� VHOI�FRQWDLQHG�VWRSSLQJ�SRLQW�´� � ,G�� DW�������

%XW� WKHUH� LV� QRWKLQJ� LQ� HTXDO�SURWHFWLRQ� MXULVSUXGHQFH� WR�

VXSSRUW�WKH�QRWLRQ�WKDW��XQGHU�WKH�VWULFW�VFUXWLQ\�WHVW��D�UHPH��

GLDO�SURJUDP�HQDFWHG�WR�UHVWRUH�FRQVWLWXWLRQDO�ULJKWV�VKRXOG�EH�

KHOG� WR� D� KLJKHU� VWDQGDUG� WKDQ� D� GLYHUVLW\� SURJUDP� WKDW�

GHSULYHV� GLVIDYRUHG� LQGLYLGXDOV�RI� WKHLU� FRQVWLWXWLRQDO� ULJKWV���

6XFK�ORJLF�ZRXOG�DOVR�IO\�LQ�WKH�IDFH�RI�WKH�UXOH�WKDW��LQ�H[DP��



��

LQLQJ�XVH�RI�UDFH��WKHUH�VKRXOG�EH�³FRQVLVWHQF\´�DQG�DSSOLFD��

WLRQ� RI� WKH� ³VDPH� VWDQGDUG� RI� MXVWLILFDWLRQ�´� �$GDUDQG�� ����

8�6��DW�������7KH�RQO\�UHDVRQDEOH�FRQFOXVLRQ�LV�WKDW�WKH�8QL��

YHUVLW\¶V�DGPLVVLRQV�SURJUDPV�FDQQRW�VXUYLYH�VWULFW�VFUXWLQ\��

� ,Q� VKRUW�� WKH�8QLYHUVLW\¶V�JRDO�RI�GLYHUVLW\��KRZHYHU�ZHOO�

LQWHQWLRQHG�� VKRXOG� EH� SXUVXHG� XVLQJ� PHDQV� RWKHU� WKDQ� WKH�

GDQJHURXV�SUR[\�RI�UDFH���+HUH��WKH�XVH�RI�UDFH�LV�QRW�QHHGHG�

WR�UHVWRUH�WR�DQ\�LQGLYLGXDOV�WKHLU�FRQVWLWXWLRQDO�ULJKWV���*LYHQ�

WKDW�ODFN�RI�QHFHVVLW\��WKHUH�LV�VLPSO\�QR�MXVWLILFDWLRQ�IRU�UDFH�

FRQVFLRXV� SURJUDPV� WKDW� DEULGJH� LQGLYLGXDO� ULJKWV�� � $V�ZLWK�

WKH� +LSSRFUDWLF� RDWK� WDNHQ� E\� SK\VLFLDQV�� KHUH� WKH� FDUGLQDO�

UXOH�VKRXOG�EH��³)LUVW��GR�QR�KDUP�´�

� )RU� WKHVH� DQG� RWKHU� UHDVRQV� VHW� IRUWK� KHUHLQ�� WKH� 8QL��

YHUVLW\¶V� UDFH�FRQVFLRXV� DGPLVVLRQV� SURJUDPV� VKRXOG� EH�

IRXQG�XQFRQVWLWXWLRQDO��

$5*80(17�

,�� 86(�2)�5$&(�,6�³2',286´�$1'�6+28/'�%(�

5(6(59('� )25� 6,78$7,216� :+(5(� ,7�

:,//� 9,1',&$7(� 5$7+(5� 7+$1� 75$0��

0(/��7+(�5,*+76�2)�,1',9,'8$/6��

� $�� $� 'HFLVLRQ� (OHYDWLQJ� 'LYHUVLW\� 7R� $� &RP��

SHOOLQJ� 6WDWH� ,QWHUHVW� :RXOG� /LNHO\� 5HVXOW� ,Q�

5HQHZHG� 'LVFULPLQDWLRQ� $JDLQVW� 6DQ� )UDQ��

FLVFR¶V�&KLQHVH�$PHULFDQ�6FKRROFKLOGUHQ��

� 7KLV�&RXUW�KDV�UHSHDWHGO\�ZDUQHG�WKDW�³>F@ODVVLILFDWLRQV�RI�

FLWL]HQV� VROHO\�RQ� WKH�EDVLV� RI� UDFH� µDUH�E\� WKHLU� YHU\�QDWXUH�

RGLRXV� WR� D� IUHH�SHRSOH�ZKRVH� LQVWLWXWLRQV� DUH� IRXQGHG�XSRQ�

WKH�GRFWULQH�RI�HTXDOLW\�¶´�6KDZ�Y��5HQR������8�6�����������

������� �TXRWLQJ�+LUDED\DVKL� Y�� 8QLWHG� 6WDWHV�� ����8�6�� ����

������ � 8VH� RI� UDFH� ³WKUHDWHQ>V@� WR� VWLJPDWL]H� LQGLYLGXDOV� E\�

UHDVRQ� RI� WKHLU� PHPEHUVKLS� LQ� D� UDFLDO� JURXS� DQG� WR� LQFLWH�

UDFLDO� KRVWLOLW\�´� � ,G�� DW� ����� � $FFRUGLQJO\�� WKH� )RXUWHHQWK�

$PHQGPHQW�SURYLGHV�WKDW�³>Q@R�6WDWH�>DFWRU@�VKDOO�������GHQ\�WR�
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DQ\�SHUVRQ�ZLWKLQ� LWV� MXULVGLFWLRQ� WKH�HTXDO�SURWHFWLRQ�RI� WKH�

ODZV�´��6HH�&URVRQ������8�6��DW�������

� 7KHUH�FDQ�EH�QR�GRXEW�WKDW�WKH�8QLYHUVLW\¶V�UDFH�FRQVFLRXV�

DGPLVVLRQV� SURJUDPV� EXUGHQ� LQGLYLGXDOV� RI� WKH� QRQ�IDYRUHG�

UDFHV���7KH�8QLYHUVLW\�DUJXHV�WKDW�WKH�GLYHUVLW\�EURXJKW�WR�WKH�

KDOOV�RI�LWV�FROOHJH�DQG�ODZ�VFKRRO�LV�ZHOO�ZRUWK�WKH�VDFULILFH�

RI�WKRVH�GLVSODFHG�E\�LWV�XVH�RI�UDFH���:KDWHYHU�WKH�EHQHILWV�RI�

WKLV� VNLQ�GHHS�GLYHUVLW\��KRZHYHU�� LW� FRPHV�DW� D�KHDY\�SULFH���

,W�ZRXOG�DOVR�EH�D�PLVWDNH�WR�DVVXPH�WKDW� WKH�LVVXHV�DW�VWDNH�

KHUH�FRQFHUQ�RQO\�WKH�SHGDJRJLFDO�QHHGV�DQG�JRDOV�RI�KLJKHU�

HGXFDWLRQ���$Q\�GHFLVLRQ�XSKROGLQJ�GLYHUVLW\�DV�D�FRPSHOOLQJ�

JRYHUQPHQW� LQWHUHVW� MXVWLI\LQJ� WKH� XVH� RI� UDFH�ZRXOG� KDYH� D�

FKLOOLQJ� HIIHFW� RQ� LQGLYLGXDO� ULJKWV� IDU� EH\RQG� DFDGHPLD���

(YHQ� LQ� HGXFDWLRQ� DORQH�� WKH� LQIOXHQFH� RI� VXFK� D� GHFLVLRQ�

ZRXOG�EH�IHOW�DOO�WKH�ZD\�GRZQ�WR�WKH�HOHPHQWDU\�VFKRRO�DQG�

NLQGHUJDUWHQ�OHYHO��

� ,Q� SDUWLFXODU�� LQ� D� UHOHYDQW� FDVH�ZKLFK�$$/)� UHVSHFWIXOO\�

EULQJV� WR� WKH�&RXUW¶V� DWWHQWLRQ�� VXFK�D�GHFLVLRQ�ZRXOG� OLNHO\�

UHVXOW� LQ� 6DQ� )UDQFLVFR¶V� VFKRROFKLOGUHQ� RI� &KLQHVH� GHVFHQW�

DJDLQ� IDFLQJ� UDFH�EDVHG� GLVFULPLQDWLRQ� LQ� WKH� FLW\¶V� SXEOLF�

VFKRRO�V\VWHP�� � ,Q�+R�Y��6DQ�)UDQFLVFR�8QLILHG�6FKRRO�'LV��

WULFW��ZKLFK�EHJDQ� LQ�������6DQ�)UDQFLVFR¶V�&KLQHVH�$PHUL��

FDQ� VFKRROFKLOGUHQ� ZHUH� IRUFHG� WR� WXUQ� WR� WKH� FRXUWV� IRU�

UHGUHVV�RI�WKHLU�)RXUWHHQWK�$PHQGPHQW�ULJKWV��LQ�RUGHU�WR�KDOW�

WKH�VFKRRO�GLVWULFW¶V�SROLF\�RI�FODVVLI\LQJ�DQG�DVVLJQLQJ�WKHP�

WR�WKH�FLW\¶V�.����VFKRROV�RQ�WKH�EDVLV�RI�WKHLU�UDFH���6HH�+R��

����)��G������+R�����)��6XSS���G������ �RQ� UHPDQG���+R�Y��

6DQ�)UDQFLVFR�8QLILHG�6FK��'LVW�������)��6XSS������� �������

�GHFLVLRQ�JLYLQJ�ULVH�WR�DSSHDO�LQ�����)��G�������

� ,Q� +R�� WKH� SODLQWLIIV� FROODWHUDOO\� FKDOOHQJHG� D� FRQVHQW�

GHFUHH� HQWHUHG� LQ� 6DQ� )UDQFLVFR� 1$$&3� Y�� 6DQ� )UDQFLVFR�

8QLILHG�6FKRRO�'LVWULFW������)��6XSS������1�'��&DO����������,Q�

WKDW� HDUOLHU� FDVH�� D� UDFH�EDVHG� DVVLJQPHQW� SURJUDP� ZDV�

HQDFWHG�ZLWK� WKH� JRDO� RI� SUHYHQWLQJ� ³UDFLDO� LVRODWLRQ´� LQ� WKH�

FLW\¶V� VFKRROV�� �6HH�+R�� ����)�� 6XSS�� DW� ������ VHH� DOVR�+R��
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����)��G� DW� ����� �$V� H[SODLQHG�ZKHQ� WKH� FRQVHQW�RUGHU�ZDV�

HQWHUHG���³7KH�NH\�REMHFWLYH�RI�WKH�VWXGHQW�GHVHJUHJDWLRQ�SODQ�

LV� WR� HOLPLQDWH� UDFLDO�HWKQLF� VHJUHJDWLRQ� RU� LGHQWLILDELOLW\� LQ�

DQ\�VFKRRO��FODVVURRP��RU�SURJUDP��DQG�WR�DFKLHYH�WKURXJKRXW�

WKH� V\VWHP� WKH� EURDGHVW� SUDFWLFDEOH� GLVWULEXWLRQ� RI� VWXGHQWV�

IURP� DOO� WKH� UDFLDO�HWKQLF� JURXSV� FRPSULVLQJ� WKH� JHQHUDO�

VWXGHQW�SRSXODWLRQ�´��6DQ�)UDQFLVFR�1$$&3������)��6XSS��DW�

���� �8QGHU� WKH�DGPLVVLRQV�SURJUDP��QLQH�HWKQLF�JURXSV�ZHUH�

DUELWUDULO\�GHILQHG�� LQFOXGLQJ�³&KLQHVH´��PHPEHUV�RI�DW� OHDVW�

IRXU�RI�WKH�JURXSV�ZHUH�UHTXLUHG�WR�EH�SUHVHQW�DW�HDFK�VFKRRO��

DQG�QR�RQH�JURXS�FRXOG�UHSUHVHQW�PRUH�WKDQ����SHUFHQW�RI�WKH�

VWXGHQW� ERG\� DW� DQ\� UHJXODU� VFKRRO� RU� ��� SHUFHQW� DW� DQ\�

DOWHUQDWLYH�VFKRRO���6HH�LG���VHH�DOVR�+R������)��G�DW������

� :KLOH�WKH�6DQ�)UDQFLVFR�DGPLVVLRQV�SURJUDP�ZDV�SXUSRUW��

HGO\� UHPHGLDO� LQ� QDWXUH�� LQ� IDFW�� WKH� SURPRWLRQ� RI� GLYHUVLW\�

ZDV�WKH�RQO\�UHDO�SXUSRVH���,Q�SDUWLFXODU��WKHUH�KDG�QHYHU�EHHQ�

DQ\�ILQGLQJV�RI�D�FRQVWLWXWLRQDO�YLRODWLRQ�WR�QHFHVVLWDWH�D�UDFH�

EDVHG� UHPHG\�� � 6HH� +R�� ���� )�� 6XSS�� DW� ������ � $QG� VLJ��

QLILFDQWO\�� WKH� ³UHPHG\´� ZDV� VHFXUHG� RQ� EHKDOI� RI� D� FODVV�

GHILQHG�DV�³DOO�FKLOGUHQ�RI�VFKRRO�DJH�ZKR�DUH��RU�PD\�LQ�WKH�

IXWXUH� EHFRPH�� HOLJLEOH� WR� DWWHQG� WKH� SXEOLF� VFKRROV� RI� WKH�

6�)�8�6�'�´� � ,G�� DW� ����� �HPSKDVLV� DGGHG��� 6DQ� )UDQFLVFR�

1$$&3�� ���� )�� 6XSS�� DW� ���� � $V� GHVFULEHG� E\� WKH� GLVWULFW�

FRXUW�� ³7KLV� SODQ� LV� GHVLJQHG� WR� SURYLGH� UHOLHI� IRU� DOO� 6DQ�

)UDQFLVFR� VFKRRO� FKLOGUHQ�� LW� GRHV� QRW� DGGUHVV� WKH� QHHGV� RI�

DQ\�SDUWLFXODU�UDFLDO�RU�HWKQLF�JURXS�´������)��6XSS��DW�����

� 0RUHRYHU�� E\� WKH� WLPH� RI� WKH� +R� FKDOOHQJH�� WKH� VFKRRO�

GLVWULFW� KDG� HQODUJHG� WKH� RULJLQDO� QLQH� UDFLDO� FDWHJRULHV� WR�

WKLUWHHQ�� WR� WDNH� LQWR� DFFRXQW� WKH� HPHUJHQFH� RI� DGGLWLRQDO�

UDFLDO� JURXSV� LQ� WKH� GLVWULFW�� � 6HH� +R�� ���� )��G� DW� ������

1HYHUWKHOHVV�� GHVSLWH� WKH� QXPHURXV� UDFLDO� FDWHJRULHV�� QR�

SURYLVLRQ� ZDV�PDGH� IRU� WKH� JURZLQJ� QXPEHU� RI� FKLOGUHQ� RI�

PL[HG� UDFH�� RU� IRU� WKRVH� ZKR� SUHIHUUHG� QRW� WR� GHFODUH� WKHLU�

UDFH�� � 6HH� LG�� DW� ���� �³7KH\� ZHUH� QRW� JLYHQ� WKH� RSWLRQ��

RI�UHIXVDO�´���
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� %�� 7KH�([SHULHQFHV�2I�7KH�1DPHG�3ODLQWLIIV�$QG�

&ODVV� ,Q� +R� 'HPRQVWUDWH� 7KDW� 0DQGDWHG�

'LYHUVLW\� +DUPV� ,QGLYLGXDOV�� (YHQ� 0HPEHUV�

2I� *URXSV� 7KDW� +DYH� +LVWRULFDOO\� 6XIIHUHG�

'LVFULPLQDWLRQ��

� 7KH� KHDYLHVW� EXUGHQ� RI� WKH� VFKRRO� GLVWULFW¶V� GLYHUVLW\�

DVVLJQPHQW�SURJUDP�IHOO�RQ�VWXGHQWV� LGHQWLILHG�DV�³&KLQHVH�´��

:LWK�D�ORQJ�KLVWRU\�LQ�6DQ�)UDQFLVFR��RYHU�WKH�\HDUV�&KLQHVH�

$PHULFDQV� KDG� FRPH� WR� FRQVWLWXWH� WKH� ODUJHVW� LGHQWLILDEOH�

HWKQLF� JURXS� LQ� WKH� FLW\�� �6HH� /HYLQH�� VXSUD�� DW� ������� �$F��

FRUGLQJO\�� LQ� WKH� VWXGHQW� DVVLJQPHQW� SURFHVV�� D� FKLOG� LGHQWL��

ILHG�DV�&KLQHVH�ZDV�PRVW� OLNHO\� WR�EH�³FDSSHG�RXW´�DW�PDQ\�

GHVLUHG� VFKRROV� DQG� IRUFHG� WR� DWWHQG� D� QRQ�FKRVHQ� VFKRRO��

RIWHQ� IDU� IURP�KLV�RU�KHU�QHLJKERUKRRG�� �6HH� LG�� �$W�/RZHOO�

+LJK� 6FKRRO�� DQ� DFDGHPLF� ³DOWHUQDWLYH´� KLJK� VFKRRO� WKDW�

DGPLWV�VWXGHQWV�IURP�PLGGOH�VFKRRO�EDVHG�RQ�D�VFRUH�GHULYHG�

IURP� D� FRPELQDWLRQ� RI� JUDGHV� DQG� VWDQGDUGL]HG�WHVW� UHVXOWV��

WKH� PDQGDWHG� GLYHUVLW\� ZDV� PDLQWDLQHG� E\� IRUFLQJ� &KLQHVH�

DSSOLFDQWV�WR�VFRUH�KLJKHU�WKDQ�DSSOLFDQWV�RI�DOO�RWKHU�JURXSV��

LQFOXGLQJ� :KLWH�� -DSDQHVH�� DQG� .RUHDQ�� LQ� RUGHU� WR� JDLQ�

DGPLVVLRQ���6HH�LG���6LVNLQG��VXSUD���$OVR��HYHQ�ZKHUH�SUHIHU��

HQFHV� ZHUH� QRW� UHTXLUHG� WR� PDLQWDLQ� WKH� UDFLDO� FDSV�� WKH�

GLVWULFW�QHYHUWKHOHVV�DGRSWHG�D�SROLF\�RI�JUDQWLQJ�SUHIHUHQFHV�

WR� DSSOLFDQWV� FODVVLILHG� DV� ³+LVSDQLF´� DQG� ³$IULFDQ� $PHUL��

FDQ�´��6HH�+R������)��G�DW������

� 7KH� SDUHQWV� RI� DIIHFWHG� FKLOGUHQ� DQG� RWKHU� FRQFHUQHG�

&KLQHVH�$PHULFDQV��LQFOXGLQJ�RIILFLDOV�RI�WKH�&KLQHVH�$PHUL��

FDQ�'HPRFUDWLF� &OXE�� UHPRQVWUDWHG�ZLWK� WKH� VFKRRO� GLVWULFW��

EXW�WKH�XQODZIXO�GLVFULPLQDWLRQ�FRQWLQXHG���6HH�/HYLQH��VXSUD��

DW���������3DUHQWV¶�IUXVWUDWLRQ�PRXQWHG�DV�WKHLU�FKLOGUHQ�ZHUH�

WXUQHG� DZD\� IURP� VFKRROV� IRU� QR� RWKHU� UHDVRQ� WKDQ� WKDW��

³WKHUH�ZHUH� µWRR�PDQ\�&KLQHVH�¶´� � ,G�� DW����� �&KLOGUHQ�ZHUH�

VWLJPDWL]HG�� � ³+H� ZDV� GHSUHVVHG� DQG� DQJU\� WKDW� KH� ZDV�

UHMHFWHG�EHFDXVH�RI�KLV� UDFH�� �&DQ� \RX� LPDJLQH�� DV� D�SDUHQW��

VHHLQJ�\RXU�VRQ¶V�KRSHV�GHQLHG�LQ�WKLV�ZD\�DW�WKH�DJH�RI���"´��
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-XOLDQ�*XWKULH��6�)��6FKRRO�5DFH�%LDV�&DVH�7ULDO�6WDUWV�6RRQ��

6DQ� )UDQFLVFR� ([DPLQHU�� )HE�� ���� ������ DW� &��� �TXRWLQJ�

PRWKHU�RI� VWXGHQW� ³FDSSHG�RXW´� DW�/RZHOO��� �$V�/HH�&KHQJ��

6HFUHWDU\� RI� $$/)�� WHVWLILHG� LQ� D� ZULWWHQ� VWDWHPHQW� IRU�

KHDULQJV� KHOG� E\� WKH� 8�6�� +RXVH� RI� 5HSUHVHQWDWLYHV�� 6XE�

&RPPLWWHH�RQ�WKH�&RQVWLWXWLRQ��

0DQ\�&KLQHVH�$PHULFDQ�FKLOGUHQ�KDYH�LQWHUQDOL]HG�WKHLU�
DQJHU� DQG� SDLQ�� FRQIXVHG� DERXW� ZK\� WKH\� DUH� WUHDWHG�
GLIIHUHQWO\� IURP� WKHLU� QRQ�&KLQHVH� IULHQGV�� 2IWHQ� WKH\�
EHFRPH� DVKDPHG� RI� WKHLU� HWKQLF� KHULWDJH� DIWHU� FRQ��
FOXGLQJ� WKDW� WKHLU�XQIDLU�GHQLDO� LV�D� IRUP�RI�SXQLVKPHQW�
IRU�GRLQJ�VRPHWKLQJ�ZURQJ��

/HH�&KHQJ��*URXS�3UHIHUHQFHV�DQG� WKH�/DZ��8�6��+RXVH�RI�

5HSUHVHQWDWLYHV�6XE�&RPPLWWHH�RQ�WKH�&RQVWLWXWLRQ�+HDULQJV�

�-XQH�����������DW�KWWS���ZZZ�KRXVH�JRY�MXGLFLDU\�����KWP��

� $QRWKHU� E\SURGXFW� RI� WKH� PDQGDWHG� GLYHUVLW\� SODQ� ZDV�

³UDPSDQW� GLVKRQHVW\�´� DV� SDUHQWV� RI� DOO� UDFHV� DWWHPSWHG� WR�

PLVUHSRUW� FKLOGUHQ¶V� UDFLDO� LGHQWLW\� WR� JDLQ� DGPLVVLRQ� WR�

GHVLUHG� VFKRROV�� � 6HH� 0LFKDHO� 'RUJDQ�� 'HVHJUHJDWLRQ� RU�

5DFLDO� %LDV"�� 6DQ� -RVH� 0HUFXU\�� -XQH� ��� ������ DW� �$��

³>6@RPH�EODFN�IDPLOLHV�LQ�%D\YLHZ�+XQWHU¶V�3RLQW�KDYH�JRQH�

VR� IDU�DV� WR� WDNH�+LVSDQLF� VXUQDPHV� WR�SURWHFW� WKHLU� FKLOGUHQ�

IURP�EXVLQJ�´��,G��DW���$���³3HRSOH�NQRZ�LI�WKH\�ZDQW�WR�JR�WR�

D�SDUWLFXODU� VFKRRO� WKDW� KDV� D� ORW� RI�&DXFDVLDQV�� WKH\� VKRXOG�

SXW�GRZQ�VRPHWKLQJ�RWKHU�WKDQ�&DXFDVLDQ��DQG�WKH\�GR�´��,G��

DW���$��TXRWLQJ�6FKRRO�%RDUG�3UHVLGHQW�'DQ�.HOO\��
�
��

� 2Q� -XO\� ���� ������ WKH�+R� FODVV� DFWLRQ�ZDV� ILOHG� E\� WKUHH�

&KLQHVH� $PHULFDQ� VFKRROFKLOGUHQ� GHQLHG� DGPLVVLRQ� WR� FLW\�

VFKRROV�EHFDXVH�RI� WKHLU� UDFH�� VXLQJ�RQ�EHKDOI�RI� WKHPVHOYHV�

DQG�³DOO�FKLOGUHQ�RI�&KLQHVH�GHVFHQW�RI�VFKRRO�DJH�ZKR�ZHUH�

FXUUHQW� UHVLGHQWV� RI� 6DQ�)UDQFLVFR� DQG�ZKR�ZHUH� HOLJLEOH� WR�

�������������������������������������������������
�
2Q WKH VFKRRO HQUROOPHQW IRUPV� SDUHQWV ZHUH WKUHDWHQHG ZLWK

³SHUMXU\´ LI WKH\ PLVUHSRUWHG WKH UDFH RI WKHLU FKLOG� 6HH +R� ��� )��G

DW ����
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DWWHQG�SXEOLF�VFKRROV�RI�WKH�VFKRRO�GLVWULFW�´��/HYLQH��VXSUD��DW�

������� � 7KH� QDPHG� SODLQWLIIV¶� VLWXDWLRQV� DPSO\� LOOXVWUDWH� WKH�

GLVFULPLQDWLRQ�PHWHG�RXW�WR�&KLQHVH�$PHULFDQ�VFKRROFKLOGUHQ�

E\�WKH�VFKRRO�GLVWULFW��

%ULDQ�+R�ZDV�ILYH�\HDUV�ROG�DW�WKH�WLPH�WKH�VXLW�VWDUWHG���
,Q�������KH�ZDV�WXUQHG�DZD\�IURP�KLV�WZR�QHLJKERUKRRG�
VFKRROV� ZKHQ� KH� DSSOLHG� WR� NLQGHUJDUWHQ� EHFDXVH� WKH�
VFKRROV�ZHUH�FDSSHG�RXW�IRU�FKLOGUHQ�RI�&KLQHVH�GHVFHQW���
+H�ZDV�DVVLJQHG�WR�D�VFKRRO�LQ�DQRWKHU�QHLJKERUKRRG��

3DWULFN�:RQJ�� WKHQ� IRXUWHHQ� \HDUV� ROG�� DSSOLHG� IRU� DG��
PLVVLRQ� WR� /RZHOO� +LJK� 6FKRRO� LQ� ������ � +H� ZDV�
UHMHFWHG� EHFDXVH� KLV� LQGH[� VFRUH� ZDV� EHORZ� WKH�
PLQLPXP� UHTXLUHG� IRU� &KLQHVH� $PHULFDQ� DSSOLFDQWV���
+LV� VFRUH� ZDV� KLJK� HQRXJK� WKDW� KH� ZRXOG� KDYH� EHHQ�
DGPLWWHG� WR�/RZHOO�KDG�KH�EHHQ�D�PHPEHU�RI�DQ\�RWKHU�
UDFLDO�RU�HWKQLF�JURXS�UHFRJQL]HG� LQ� WKH�FRQVHQW�GHFUHH���
+H� ZDV� UHMHFWHG� DW� WZR� RWKHU� KLJK� VFKRROV� EHFDXVH�
&KLQHVH�$PHULFDQV�ZHUH�FDSSHG�RXW�DW�ERWK�� �:KHQ�KH�
WULHG� WR� DSSO\� WR� D� IRXUWK� KLJK� VFKRRO�� D� QHZO\�
HVWDEOLVKHG� DFDGHPLF� KLJK� VFKRRO�� KLV� PRWKHU� ZDV� WROG�
WKDW� DOO� VSDFHV� IRU�&KLQHVH�$PHULFDQV�ZHUH� ILOOHG� HYHQ�
WKRXJK� VSDFHV� IRU� DSSOLFDQWV� RI� RWKHU� UDFLDO� RU� HWKQLF�
JURXSV�ZHUH�VWLOO�DYDLODEOH��

7KH�IDPLO\�RI�+LOODU\�&KHQ��WKHQ�HLJKW�\HDUV�ROG��PRYHG�
IURP�QRUWK�RI�*ROGHQ�*DWH�3DUN�WR�D�QHLJKERUKRRG�VRXWK�
RI� WKH�SDUN�LQ�'HFHPEHU������� �+LODU\�ZDV�QRW�DOORZHG�
WR�WUDQVIHU�LQWR�DQ\�RI�WKUHH�HOHPHQWDU\�VFKRROV�QHDU�KHU�
QHZ�KRPH�EHFDXVH�&KLQHVH�$PHULFDQV�ZHUH�FDSSHG�RXW�
DW�DOO�WKUHH�VFKRROV��

,G��DW�����

� &�� 6HWWOHPHQW�:DV� 5HDFKHG� ,Q�+R�2QO\� %HFDXVH�

7KH� /DZ� :DV� &OHDU� 7KDW� 7KH� *RDO� 2I�

'LYHUVLW\� :RXOG� 1RW� -XVWLI\� 7KH� 6FKRRO� 'LV��

WULFW¶V�8VH�2I�5DFH��

� $IWHU� VRPH� ILYH� \HDUV� RI� YLJRURXV� OLWLJDWLRQ�� WKH�+R� FDVH�

VHWWOHG� RQ� WKH� ILUVW� GD\� RI� WULDO�� ZLWK� GHIHQGDQWV� DJUHHLQJ��
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WR� FHDVH� XVLQJ� UDFH� WR� DVVLJQ� VWXGHQWV� WR� WKH� FLW\¶V� VFKRROV��

DQG� DJUHHLQJ� WR� HQG� WKH� PDQGDWRU\� UHTXLUHPHQW� RI� VHOI�

LGHQWLILFDWLRQ�E\� UDFH�RQ�VWXGHQW�HQUROOPHQW� IRUPV�� �6HH�+R��

���)��6XSS��G�������DSSURYLQJ�VHWWOHPHQW���

� %H\RQG�TXHVWLRQ��VHWWOHPHQW�LQ�+R�ZRXOG�QHYHU�KDYH�EHHQ�

UHDFKHG� LI� WKH� GLVWULFW� FRXUW� DQG� WKH� 1LQWK� &LUFXLW� �RQ� DQ�

LQWHUORFXWRU\�DSSHDO� IURP�WKH�GLVWULFW�FRXUW¶V�GHQLDO�RI�SODLQ��

WLIIV¶� UHTXHVW� IRU� GLVVROXWLRQ� RI� WKH� FRQVHQW� GHFUHH�� KDG� QRW�

HPSKDVL]HG�WR�GHIHQGDQWV�WKDW��XQGHU�WKLV�&RXUW¶V�GHFLVLRQV�LQ�

FDVHV� VXFK� DV� &URVRQ� DQG� $GDUDQG�� WKH� JRDO� RI� GLYHUVLW\�

SURYLGHG�QR� MXVWLILFDWLRQ�IRU�XVH�RI� UDFH��DQG� WKDW�DW� WULDO� WKH�

VFKRRO� GLVWULFW� ZRXOG� KDYH� WR� SURYH� D� SDVW� FRQVWLWXWLRQDO�

YLRODWLRQ�WLHG�WR�LWV�SUHVHQW�XVH�RI�UDFH²D�EXUGHQ�GHIHQGDQWV�

ZHUH�H[WUHPHO\�XQOLNHO\�WR�FDUU\���6HH�+R������)��G�DW��������

�³>7@KH� WHPSRUDU\� H[SHGLHQW� RI� XVLQJ� UDFH� LV� WR� FRPSHQVDWH�

LQGLYLGXDO�SHUVRQV� WKHPVHOYHV� LQMXUHG�E\� WKH�PDOHYROHQW�XVH�

RI� UDFH�´���+R�� ��� )�� 6XSS�� �G� DW� �������� �QRWLQJ� EXUGHQV�

SODFHG� E\� 1LQWK� &LUFXLW¶V� UXOLQJ� DQG� GLVWULFW� FRXUW¶V� SULRU�

ILQGLQJ� WKDW� ³GHIHQGDQWV� KDG� VKRZQ� OLWWOH� OLNHOLKRRG� RI�

SUHYDLOLQJ�DW�WULDO´��
�
���

�������������������������������������������������
�
(YHQ DIWHU VHWWOHPHQW ZDV UHDFKHG� WKH VFKRRO GLVWULFW WULHG WR REWDLQ

WKH GLVWULFW FRXUW
V DSSURYDO RI D QHZ DGPLVVLRQV SODQ WKDW� OLNH WKH

8QLYHUVLW\
V DGPLVVLRQV SURJUDPV DW LVVXH KHUH� ZRXOG KDYH XVHG UDFH DV D

QRQ�H[FOXVLYH ³GLYHUVLW\´ IDFWRU� 8QGHU WKH SURSRVHG SODQ� LQVWHDG RI LP�

SRVLQJ WKH KDUG�DQG�IDVW TXRWDV DQG FDSV HQGHG E\ WKH VHWWOHPHQW� WKH

VFKRRO GLVWULFW ZRXOG KDYH JUDQWHG SUHIHUHQFH LQ VWXGHQW DVVLJQPHQW EDVHG

RQ D ³GLYHUVLW\ LQGH[´ FRPSRVHG RI IRXU IDFWRUV� RQH RI ZKLFK ZDV

UDFH�HWKQLFLW\�

��� /RZ VRFLR�HFRQRPLF VWDWXV�

��� /LPLWHG SURILFLHQF\ LQ (QJOLVK�

��� /LPLWHG PDWK DQG UHDGLQJ DFKLHYHPHQW OHYHOV� DQG

��� 5DFLDO�HWKQLF GLYHUVLW\�

/HYLQH� VXSUD� DW ������� 7KH GLVWULFW FRXUW VWUXFN GRZQ WKH SURSRVHG

DVVLJQPHQW SODQ IRU IDLOLQJ WR PHHW WKH FRQVWLWXWLRQDO WHVW RI VWULFW VFUXWLQ\
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� 7KXV��NH\� WR� WKH�+R�SODLQWLIIV¶�YLQGLFDWLRQ�RI� WKHLU�FRQVWL��

WXWLRQDO� ULJKWV�ZDV� WKH� UHFRJQLWLRQ� E\� WKH� GLVWULFW� FRXUW�� DQG�

XOWLPDWHO\�WKH�VFKRRO�GLVWULFW��WKDW�WKH�JRDO�RI�GLYHUVLW\�FRXOG�

QRW�EH�XVHG�WR�MXVWLI\�WKH�GLVWULFW¶V�XVH�RI�UDFH���7KHUHIRUH��LI�

WKLV�&RXUW�� LQ� GHFLGLQJ�*UDW]� DQG�*UXWWHU�� HOHYDWHV� GLYHUVLW\�

WR� D� FRPSHOOLQJ� JRYHUQPHQW� LQWHUHVW�� WKH� 6DQ� )UDQFLVFR�

8QLILHG� 6FKRRO�'LVWULFW� ZLOO�PRVW� OLNHO\� DJDLQ� WU\� WR� LPSOH��

PHQW�D�UDFH�EDVHG�VWXGHQW�DVVLJQPHQW�SURJUDP��GHSULYLQJ�WKH�

FLW\¶V�&KLQHVH�$PHULFDQ�VFKRROFKLOGUHQ�RI� WKH�UHOLHI�VHFXUHG�

LQ�+R�� � ,W� LV�DOVR� OLNHO\� WKDW�RWKHU�VFKRRO�GLVWULFWV�DURXQG� WKH�

FRXQWU\� ZRXOG� VLPLODUO\� VXEMHFW� PLOOLRQV� RI� RWKHU� VFKRRO��

FKLOGUHQ�WR�UDFH�FRQVFLRXV�DVVLJQPHQW�SROLFLHV��

� '�� 7KH� +LVWRULFDO� 7UHDWPHQW� 2I� &KLQHVH� $PHUL��

FDQV�$PSO\�,OOXVWUDWHV�7KH�:URQJ�2I�7UHDWLQJ�

,QGLYLGXDOV� $V� )DFHOHVV� 0HPEHUV� 2I� 5DFLDO�

*URXSV��

� 7KH� H[SHULHQFH� RI� &KLQHVH� $PHULFDQV�� DV� H[HPSOLILHG� LQ�

+R� DQG� RWKHU� FDVHV�� LOOXVWUDWHV� ZK\� JURXS� LGHQWLW\� VKRXOG�

QHYHU� EH� HOHYDWHG� DERYH� LQGLYLGXDO� ULJKWV�� � 7KH� VWUXJJOH� E\�

&KLQHVH� $PHULFDQ� VFKRROFKLOGUHQ� LQ� +R� DJDLQVW� UDFH�EDVHG�

WUHDWPHQW� ZDV� SDUWLFXODUO\� LURQLF� LQ� WKDW�� IRU� PXFK� RI� WKH�

SUHFHGLQJ� FHQWXU\� DQG�D�KDOI��$PHULFDQV�RI�&KLQHVH�GHVFHQW�

KDG� VWUXJJOHG� DJDLQVW� UDFLDO� GLVFULPLQDWLRQ�� RIWHQ� LQ� 6DQ�

)UDQFLVFR�� � 7KURXJKRXW� WKHLU� KLVWRU\� LQ� WKLV� FRXQWU\�� LQGL��

YLGXDOV�RI�&KLQHVH�GHVFHQW�KDYH�VRXJKW� WR�SDUWLFLSDWH� LQ�DQG�

FRQWULEXWH� WR�$PHULFDQ� VRFLHW\� EXW� KDYH� RIWHQ� IDFHG� VLJQLIL��

FDQW�EDUULHUV�EHFDXVH�RI�WKHLU�UDFH���6HH��H�J���0F&ODLQ��VXSUD��

6DQGPH\HU�� VXSUD�� /RZ�� VXSUD�� � 7KHLU� H[SHULHQFHV� LQFOXGHG�

VRPH�VR�GLUH�DV�WR�JLYH�ULVH�WR�WKH�H[SUHVVLRQ�³D�&KLQDPDQ¶V�

&KDQFH�´� D� WHUP� PHDQLQJ� ³KDYLQJ� OLWWOH� RU� QR� FKDQFH� RI�

VXFFHHGLQJ�´� � 1HZV�:DWFK�'LYHUVLW\� 6W\OH� *XLGH��DW� KWWS����

�������������������������������������������������
DQG IRU YLRODWLQJ WKH WHUPV RI WKH VHWWOHPHQW DJUHHPHQW� 6HH LG� DW �������

$JDLQ� ZLWKRXW ³GLYHUVLW\´ DV D FRPSHOOLQJ VWDWH LQWHUHVW� GHIHQGDQWV FRXOG

QRW PHHW WKH FRQVWLWXWLRQDO WHVW�



���

QHZVZDWFK�VIVX�HGX�JXLGH�� �7LPH�DQG�DJDLQ��&KLQHVH�$PHUL��

FDQV�KDYH�UHFHLYHG�HTXDO�WUHDWPHQW�RQO\�DIWHU�DSSHDOLQJ�WR�WKH�

IHGHUDO� MXGLFLDU\� IRU� WKH� SURWHFWLRQV� DIIRUGHG� LQGLYLGXDOV� E\�

WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���

� )RU� H[DPSOH�� LQ� +R� $K� .RZ� Y�� 1XQDQ�� ��� )�� &DV�� ����

�&�&�'�� &DO�� ������ �1R���������� D� GLVWULFW� FRXUW� LQYDOLGDWHG�

6DQ� )UDQFLVFR¶V� LQIDPRXV� ³4XHXH� 2UGLQDQFH´� RQ� HTXDO�

SURWHFWLRQ�JURXQGV���,Q�,Q�UH�$K�&KRQJ����)�������&�&�'��&DO��

������� WKH� FRXUW� IRXQG� XQFRQVWLWXWLRQDO� DQ� DFW� IRUELGGLQJ�

&KLQHVH�$PHULFDQV� IURP�ILVKLQJ� LQ�&DOLIRUQLD�ZDWHUV�� � ,Q� ,Q�

UH� 7LEXUFLR� 3DUURWW�� �� )�� ���� �&�&�'�� &DO�� ������� WKH� FRXUW�

GHFODUHG� XQFRQVWLWXWLRQDO� D� SURYLVLRQ� RI� &DOLIRUQLD¶V� �����

FRQVWLWXWLRQ�WKDW�IRUEDGH�FRUSRUDWLRQV�DQG�PXQLFLSDOLWLHV�IURP�

KLULQJ�&KLQHVH���,Q�<LFN�:R�Y��+RSNLQV������8�6��������������

WKLV� &RXUW� UXOHG� WKDW� &KLQHVH� ZHUH� ³SHUVRQV´� XQGHU� WKH�

)RXUWHHQWK� $PHQGPHQW� DQG� FRXOG� QRW� EH� VLQJOHG� RXW� IRU�

XQHTXDO� EXUGHQ� XQGHU� D� 6DQ� )UDQFLVFR� ODXQGU\� OLFHQVLQJ�

RUGLQDQFH�� � ,Q� ,Q�UH�/HH�6LQJ�����)�������&�&�'��&DO���������

WKH� FRXUW� IRXQG� XQFRQVWLWXWLRQDO� WKH� ³%LQJKDP� 2UGLQDQFH�´�

ZKLFK� PDQGDWHG� UHVLGHQWLDO� VHJUHJDWLRQ� RI� &KLQHVH� $PHUL��

FDQV�� � ,Q� 8QLWHG� 6WDWHV� Y�� :RQJ� .LP� $UN�� ���� 8�6�� ����

��������WKLV�&RXUW�UXOHG�WKDW�D�&KLQHVH�$PHULFDQ�ER\��ERUQ�LQ�

6DQ� )UDQFLVFR�� FRXOG� QRW� EH� SUHYHQWHG� E\� 6DQ� )UDQFLVFR�

RIILFLDOV�IURP�UHWXUQLQJ�WR�WKH�FLW\�DIWHU�D�WULS�DEURDG��

� &KLQHVH�$PHULFDQ�VFKRROFKLOGUHQ�ZHUH�ORQJ�GHQLHG�DFFHVV�

WR�WKH�SXEOLF�VFKRROV���,Q�7DSH�Y��+XUOH\�����&DO���������3�����

��������WKH�FRXUW�KDG�WR�RUGHU�6DQ�)UDQFLVFR�SXEOLF�VFKRROV�WR�

DGPLW� D� &KLQHVH� $PHULFDQ� JLUO� ZKR� ZDV� GHQLHG� HQWU\�

EHFDXVH�� DV� VWDWHG� E\� WKH� 6WDWH� 6XSHULQWHQGHQW� RI� 3XEOLF�

,QVWUXFWLRQ�� SXEOLF� VFKRROV� ZHUH� QRW� RSHQ� WR� ³0RQJROLDQ�

FKLOGUHQ�´� � 6HH� 0F&ODLQ�� VXSUD�� DW� ����� � ,Q� UHVSRQVH�� WKH�

&DOLIRUQLD� OHJLVODWXUH� DXWKRUL]HG� VHSDUDWH� ³&KLQHVH´� VFKRROV��

WR�ZKLFK�&KLQHVH�$PHULFDQ�VFKRROFKLOGUHQ�ZHUH�UHVWULFWHG�E\�

ODZ�XQWLO�ZHOO�LQWR�WKH�WZHQWLHWK�FHQWXU\���6HH�+R������)��G�DW�
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����� VHH� DOVR� .XR�� VXSUD�� DW� ������� �QRWLQJ� WKDW� ³&KLQHVH´�

ZHUH�VHJUHJDWHG�HYHQ�ZKHQ�³-DSDQHVH´�ZHUH�QRW���

� (YHQ�WKRXJK�LW�LV�QRW�ZLGHO\�UHFRJQL]HG��WKH�H[SHULHQFHV�RI�

&KLQHVH� $PHULFDQ� VFKRROFKLOGUHQ� KDG� PXFK� WR� GR� ZLWK� WKH�

VKDSLQJ�RI�³VHSDUDWH�EXW�HTXDO´� MXULVSUXGHQFH�DV� LW� UHODWHG�WR�

HGXFDWLRQ��� ,Q�:RQJ�+LP�Y��&DOODKDQ������)�������&�&�1�'��

&DO�� ������� WKH� GLVWULFW� FRXUW� GHQLHG� D� FKLOG� RI� &KLQHVH�

GHVFHQW� WKH� ULJKW� WR� DWWHQG� KLV� QHLJKERUKRRG� VFKRRO� LQ� 6DQ�

)UDQFLVFR��UHDVRQLQJ�WKDW�WKH�³&KLQHVH´�VFKRRO�LQ�&KLQDWRZQ�

ZDV� ³VHSDUDWH� EXW� HTXDO�´� � ���� )�� DW� ����� � ,Q�*RQJ� /XP� Y��

5LFH�� ���� 8�6�� ��� �������� WKLV� &RXUW� DIILUPHG� WKDW� WKH�

VHSDUDWH�EXW�HTXDO�GRFWULQH�DUWLFXODWHG�LQ�3OHVV\�Y��)HUJXVRQ��

����8�6��������������DSSOLHG�WR�VFKRROV��ILQGLQJ�WKDW�D�QLQH�

\HDU�ROG�&KLQHVH�$PHULFDQ�JLUO�UHVLGLQJ�LQ�0LVVLVVLSSL�FRXOG�

EH� GHQLHG� HQWU\� WR� D� ³ZKLWH´� VFKRRO� EHFDXVH� VKH� ZDV� D�

PHPEHU�RI�WKH�³\HOORZ´�UDFH���,G��DW�����

� 7KXV�� LQ� /HH� Y�� -RKQVRQ�� ���� 8�6�� ����� �������� -XVWLFH�

'RXJODV� ZURWH� WKDW� &DOLIRUQLD¶V� ³HVWDEOLVKPHQW� RI� VHSDUDWH�

VFKRROV� IRU�FKLOGUHQ�RI�&KLQHVH�DQFHVWU\� �� �� ��ZDV� WKH�FODVVLF�

FDVH� RI� GH� MXUH� VHJUHJDWLRQ� LQYROYHG� >DQG� VWUXFN� GRZQ@� LQ�

%URZQ�Y��%RDUG�RI�(GXFDWLRQ������8�6������>����@�������´��,G��

DW������� �³%URZQ�Y��%RDUG�RI�(GXFDWLRQ�ZDV�QRW�ZULWWHQ� IRU�

EODFNV� DORQH�� � ,W� UHVWV� RQ� WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI� WKH�

)RXUWHHQWK� $PHQGPHQW�� RQH� RI� WKH� ILUVW� EHQHILFLDULHV� RI�

ZKLFK�ZHUH� WKH�&KLQHVH� SHRSOH� RI� 6DQ�)UDQFLVFR�� �6HH�<LFN�

:R�Y��+RSNLQV������8�6������´������8�6��DW�������

� ,Q�WKH�FRQWH[W�RI�WKH�ORQJ�KLVWRU\�RI�&KLQHVH�$PHULFDQV�LQ�

6DQ� )UDQFLVFR�� WKH� +R� FDVH� SUHVHQWV� GLVWLQFW� LURQLHV�� � $V�

GHVFULEHG� DERYH�� WKH� FKDOOHQJHG� UDFH�EDVHG� DVVLJQPHQW� SODQ�

KDG� DV� LWV� VWDWHG� JRDO� WKH� SURPRWLRQ� RI� GLYHUVLW\� DQG�

HOLPLQDWLRQ�RI�UDFLDO�LGHQWLILFDWLRQ��DQG�\HW�6DQ�)UDQFLVFR�ZDV�

DQG� LV� RQH� RI� WKH� PRVW� GLYHUVH� FLWLHV� LQ� WKH� QDWLRQ�� D� IDFW�

UHIOHFWHG� LQ� WKH� FRPSRVLWLRQ� RI� LWV� VFKRROV�� � ,W� ERDVWV� D� WUXH�

PXOWL�HWKQLF�SRSXODWLRQ�ZLWK�QR�VLQJOH�JURXS�LQ�WKH�PDMRULW\��

DQG�LQ�PDQ\�ZD\V�H[HPSOLILHV�WKH�GLYHUVLW\�WRZDUG�ZKLFK�WKH�
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FRXQWU\� VWULYHV�� � ,Q� VSLWH� RI� DOO� WKLV�� WKH� JRDO� RI� GLYHUVLW\�

EHFDPH� D� WRRO� RI� RSSUHVVLRQ� ZLHOGHG� SULQFLSDOO\� DJDLQVW�

&KLQHVH�$PHULFDQ�VFKRROFKLOGUHQ²PHPEHUV�RI�D�FRPPXQLW\�

WKDW�KDG�VXIIHUHG�VLPLODU�GLVFULPLQDWLRQ�LQ�WKH�SDVW���,I�QRWKLQJ�

HOVH��+R�VKRZV� WKDW�RQFH� WKH�VWDWH� LV�DOORZHG� WR�XVH� UDFH� IRU�

QRQ�UHPHGLDO� SXUSRVHV�� WKH� ULJKWV� RI� DOO� LQGLYLGXDOV� DUH� LQ�

GDQJHU��

� (�� 3ODFLQJ� 3ULRULW\�2Q�*URXS� ,GHQWLW\� ,QHYLWDEO\�

5HVXOWV� ,Q� 7KH� 7UDPPHOLQJ� 2I� ,QGLYLGXDO�

5LJKWV��

� 3URSRQHQWV� RI� GLYHUVLW\� DV� D� FRPSHOOLQJ� LQWHUHVW� W\SLFDOO\�

IRFXV� RQ� WKH� SHUFHLYHG� SHGDJRJLFDO� YDOXH� RU� RWKHU� EHQHILWV�

WKDW� GLYHUVLW\� EULQJV�� � 6HH� *UXWWHU�� ���� )��G� DW� ���������

8QGHUO\LQJ�WKLV�DUJXPHQW��KRZHYHU�� LV� WKH�PLVWDNHQ�DVVXPS��

WLRQ�WKDW�LW�LV�MXVW�WR�GHSULYH�DQ�LQGLYLGXDO�RI�EHQHILWV�EHFDXVH�

WKH� ³JURXS´� ZLWK� ZKLFK� WKH� LQGLYLGXDO� LV� LGHQWLILHG� DOUHDG\�

KDV�³PRUH� WKDQ� LWV� IDLU�VKDUH�´� �7KLV�NLQG�RI� WKLQNLQJ� LQYDUL��

DEO\� LV� XVHG� WR� RSSUHVV� LQGLYLGXDOV�� GLPLQLVKLQJ� WKHP� DV�

SHUVRQV� LQ� SURSRUWLRQ� WR� WKH� SHUFHLYHG� QXPEHUV� RI� WKHLU�

³JURXS�´� � 2EYLRXVO\�� LQ� PRVW� FDVHV�� WKH� EXUGHQ� ZLOO� IDOO��

KHDYLHVW� RQ� WKH� SRRUHU� RU� ZHDNHU� PHPEHUV� RI� WKH� GLV��

IDYRUHG�JURXS��

� ,Q� RQH� QRWHZRUWK\� DQG� FDXWLRQDU\� H[DPSOH� LQ� KLJKHU�

HGXFDWLRQ��LQ�WKH�����V��+DUYDUG�&ROOHJH�DQG�RWKHU�SURPLQHQW�

XQLYHUVLWLHV�UHDFWHG�WR� WKH�SHUFHLYHG�³RYHU�UHSUHVHQWDWLRQ´�RI�

-HZV�LQ�WKHLU�VWXGHQW�ERGLHV�E\�VHWWLQJ�XS�LQIRUPDO�TXRWDV�DQG�

³GLYHUVLW\´� SURJUDPV� WKDW� SHUVLVWHG� WKURXJK� WKH� ����V�� � 6HH�

(YDQ� 3�� 6FKXOW]�� *URXS� 5LJKWV�� $PHULFDQ� -HZV�� DQG� WKH�

)DLOXUH�RI�*URXS�/LEHO�/DZV�����%URRN��/��5HY�������������

�6SULQJ� ������� $ODQ� 0�� 'HUVKRZLW]� DQG� /DXUD� +DQIW��

$IILUPDWLYH� $FWLRQ� DQG� WKH� +DUYDUG� &ROOHJH� 'LYHUVLW\�

'LVFUHWLRQ�0RGHO�� �3DUDGLJP�RU�3UHWH[W����&DUGR]R�/��5HY��

���������������������1DWKDQ�*OD]HU��'LYHUVLW\�'LOHPPD��7KH�

1HZ� 5HSXEOLF�� -XQH����� ������ DW� KWWS���ZZZ�WQU�FRP��

DUFKLYH�������������JOD]HU�������KWPO�� � 7KHVH� LQVWLWXWLRQV�
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DUJXHG�WKDW�WKHLU�GLYHUVLW\�VFKHPHV�ZHUH�EHQHILFLDO�WR�DOO�DQG�

ZRXOG�OHVVHQ�HWKQLF�WHQVLRQ���³+DUYDUG�LQLWLDWHG�LWV�GLYHUVLW\�

GLVFUHWLRQ� SURJUDP� WR� GHFUHDVH� WKH� QXPEHU� RI� -HZLVK� VWX��

GHQWV�� 3UHVLGHQW� /RZHOO� RI�+DUYDUG� FDOOHG� LW� D� µEHQLJQ¶� FDS��

ZKLFK� ZRXOG� KHOS� WKH� 8QLYHUVLW\� JHW� EH\RQG� UDFH�´� � .DQJ��

VXSUD�� DW� ���� � <HW� WKH� XQGHQLDEOH� HIIHFW� ZDV� WR� VLQJOH� RXW�

LQGLYLGXDOV� IRU� XQHTXDO� WUHDWPHQW�PHUHO\� EHFDXVH� WKH\�ZHUH�

LGHQWLILHG� ZLWK� D� SDUWLFXODU� UHOLJLRQ� RU� HWKQLFLW\�� � ³,Q� WKH�

����V�� LW� ZDV� HDVLHU� IRU� D� -HZ� WR� HQWHU� PHGLFDO� VFKRRO� LQ�

0XVVROLQL¶V� ,WDO\� WKDQ� LQ� 5RRVHYHOW¶V� $PHULFD�´� � 6LVNLQG��

VXSUD��

� ,Q� +R�� D� VLPLODU� VHQWLPHQW� ZDV� YRLFHG²WKDW� ³&KLQHVH´�

DOUHDG\�KDG�³HQRXJK�´�DQG�WKDW�&KLQHVH�$PHULFDQ�LQGLYLGXDOV�

ZKR�ZHUH�WXUQHG�DZD\�KDG�QR�ULJKW�WR�FRPSODLQ��

³>7@KH�&KLQHVH�DUH�WKH�ODUJHVW�JURXS�DW�PRVW�RI�WKH�EHVW�

VFKRROV�LQ�WKH�FLW\�� �7KH\�FDQ¶W�KDYH�LW�DOO�� � ,I�DQ\WKLQJ��

,¶G� VD\� ORZHU� WKH� FDSV�� GRQ¶W� UDLVH� WKHP²RWKHUZLVH�

ZH¶UH� KHDGHG� EDFN� WR� VHJUHJDWHG� VFKRROV�� RQO\� DOO�

&KLQHVH�LQVWHDG�RI�DOO�ZKLWH�´�

6HODQD� 'RQJ�� ³7RR� 0DQ\� $VLDQV´�� &KDOOHQJH� RI� )LJKWLQJ�

'LVFULPLQDWLRQ� $JDLQVW� $VLDQ�$PHULFDQV� DQG� 3UHVHUYLQJ�

$IILUPDWLYH� $FWLRQ�� ��� 6WDQ�� /�� 5HY�� ������ ����� Q���� �0D\�

������ �FLWDWLRQ� RPLWWHG�� �TXRWLQJ� /XODQQ� 0F*ULII�� IRUPHU�

SUHVLGHQW�RI�6DQ�)UDQFLVFR�1$$&3���VHH�DOVR�/HYLQH��VXSUD��

DW� ���� �REVHUYLQJ� WKDW� WR� VRPH�� ³WKH�+R� FDVH� LV� DERXW� KRZ�

PXFK�LV�µHQRXJK¶�IRU�RQH�UDFLDO�RU�HWKQLF�JURXS´���

� 7RGD\�� HYHQ� RXWVLGH� RI� WKH�+R� OLWLJDWLRQ�� VRPH� VLPLODUO\�

FRQVLGHU� &KLQHVH� $PHULFDQV� WR� EH� RYHU�UHSUHVHQWHG� LQ� WKH�

QDWLRQ¶V� DFDGHPLF� LQVWLWXWLRQV�� � 6HH� *OD]HU�� VXSUD�� 'RQJ��

VXSUD�� DW� ������ QQ������ /HR� 5HQQHUW�� 3UHVLGHQW� (PEUDFHV�

0LQRULW\� 3URJUDPV�� 6DFUDPHQWR� %HH� �0HWUR� )LQDO��� $SU�����

������ DW� $�� �UHSRUWLQJ� WKDW� IRUPHU� 3UHVLGHQW� &OLQWRQ�� LQ�

VSHDNLQJ� IDYRUDEO\� DERXW� UDFH�EDVHG� DGPLVVLRQV� SURJUDPV��

FRPPHQWHG� WKDW� RWKHUZLVH�� ³µWKHUH� DUH� XQLYHUVLWLHV� LQ� &DOL��
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IRUQLD� WKDW� FRXOG� ILOO� WKHLU� HQWLUH� IUHVKPDQ� FODVVHV� ZLWK�

QRWKLQJ� EXW� $VLDQ� $PHULFDQV¶´��� � ³7R� NHHS� D� OLG� RQ� WKH�

QXPEHU� RI� -HZLVK� VWXGHQWV²GHQRXQFHG� DV� µGDPQHG� FXUYH�

UDLVHUV¶�E\�OHVV�WDOHQWHG�FODVVPDWHV²WKH�XQLYHUVLWLHV�LPSRVHG�

TXRWDV�� VRPHWLPHV� RYHUW�� VRPHWLPHV� FRYHUW� �� �� �� �� 7RGD\¶V�

µGDPQHG� FXUYH� UDLVHUV¶� DUH� $VLDQ� $PHULFDQV�� ZKR� DUH�

ZLQQLQJ� DFDGHPLF� SUL]HV� DQG� TXDOLI\LQJ� IRU� SUHVWLJLRXV�

XQLYHUVLWLHV� LQ�QXPEHUV�RXW�RI�SURSRUWLRQ� WR� WKHLU�SHUFHQWDJH�

RI� WKH� SRSXODWLRQ�´� �.DQJ�� VXSUD�� DW� ��� Q����� �TXRWLQJ�'RQ�

1DNDQLVKL��$�4XRWD� RQ� ([FHOOHQFH�� LQ� 7KH�$VLDQ� $PHULFDQ�

(GXFDWLRQDO� ([SHULHQFH�� � $� 6RXUFHERRN� IRU� 7HDFKHUV� DQG�

6WXGHQWV��DW������TXRWLQJ�/RV�$QJHOHV�7LPHV�UHSRUWHU�/LQGD�

0DWWKHZV��� �LQWHUQDO� TXRWDWLRQ� PDUNV� RPLWWHG��� � $QG� DJDLQ��

PDQGDWHG�³GLYHUVLW\´�LV�VHHQ�DV�WKH�DQVZHU���6HH�3DW�.��&KHZ��

$VLDQ�$PHULFDQV���7KH�³5HWLFHQW´�0LQRULW\�$QG�7KHLU�3DUD��

GR[HV�� ��� :P�� 	� 0DU\� /�� 5HY�� ��� ������ �2FW�� ������

�XQLYHUVLWLHV�XVH�TXRWDV�WR�OLPLW�$VLDQ�$PHULFDQ�HQUROOPHQW���

� 7KH�JRDO�RI�PDQGDWHG�GLYHUVLW\��HVSRXVHG�E\�WKH�8QLYHUVLW\�

KHUH�� HPSKDVL]HV� WKH� JURXS� RYHU� WKH� LQGLYLGXDO�� � 7KH� &RQ��

VWLWXWLRQ� VD\V� QRWKLQJ� DERXW� ³LGHDO´� UDFLDO� PL[WXUHV� RU�

GLYHUVLW\��KRZHYHU���1RU�VKRXOG�LW��JLYHQ�WKDW�LQGLYLGXDOV�KDYH�

DQ�XQGHQLDEOH�H[LVWHQFH�ZLWK�LQWHUHVWV�WKDW�FDQ�EH�WUDPPHOHG��

ZKLOH� UDFH� LV� D� PDOOHDEOH� FRQFHSW� DW� EHVW�� HDVLO\� VXEMHFW� WR�

PLVXVH���$V�KLVWRU\�VKRZV��GLVFUHWLRQ�WR�FRQVLGHU�HWKQLFLW\�LQ�

WKH� SXUVXLW� RI� D� GLYHUVH� VWXGHQW� ERG\� LQYDULDEO\� OHDGV� WR�

RSSUHVVLRQ�� �6HH�'HUVKRZLW]�	�+DQIW�� VXSUD�� DW� ���� �³%RWK�

WKHQ�DQG�QRZ�������VXFK�XQOLPLWHG�GLVFUHWLRQ�PDNHV�LW�SRVVLEOH�

WR� WDUJHW� D� VSHFLILF� UHOLJLRXV� RU� UDFLDO� JURXS²WKHQ� IRU�

GHFUHDVH��DQG�QRZ�IRU�LQFUHDVH��������´���

� ,W�LV�IRU�VXFK�UHDVRQV�WKDW�WKH�&RQVWLWXWLRQ�KDV�EHHQ�ZLVHO\�

FRQVWUXHG�WR�SURWHFW�LQGLYLGXDOV�DJDLQVW�FODVVLILFDWLRQ�E\�UDFH���

,Q�%URZQ�Y��%RDUG�RI�(GXFDWLRQ������8�6�������IRU�H[DPSOH��

WKLV� &RXUW� UHFRJQL]HG� WKH� LQKHUHQW� LQHTXDOLW\� LQ� DOORZLQJ�

VFKRROV�WR�VHJUHJDWH�VWXGHQWV�RQ�WKH�EDVLV�RI�UDFH���7KDW�VDPH�

UHDVRQLQJ�VKRXOG�DSSO\�KHUH��
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� )�� $� 3HGDJRJLFDO� 'HVLUH� )RU� 'LYHUVLW\� &DQQRW�

5LVH� $ERYH� 7KH� &RQVWLWXWLRQ¶V� *XDUDQWHH� 2I�

(TXDO�3URWHFWLRQ�7R�,QGLYLGXDOV��

� 7KLV� &RXUW¶V� MXULVSUXGHQFH� WHDFKHV� WKDW� WKH� )RXUWHHQWK�

$PHQGPHQW¶V�VWULFWXUH�RQ�UDFH�EDVHG�WUHDWPHQW�E\�WKH�VWDWH�LV�

DEVROXWH��H[FHSW�ZKHUH�VXFK�DFWLRQ�LV�QHFHVVDU\�WR�IXUWKHU�WKH�

FRPSHOOLQJ� VWDWH� LQWHUHVW� RI� YLQGLFDWLQJ� WKH� ULJKWV� RI�

LQGLYLGXDOV�ZKR�ZHUH�VXEMHFW�WR�UDFLDO�GLVFULPLQDWLRQ���$V�WKLV�

&RXUW� ZDUQHG� LQ� &URVRQ�� ���� 8�6�� ����� XQOHVV� UDFLDO�

FODVVLILFDWLRQV� DUH� ³UHVHUYHG� IRU� UHPHGLDO� VHWWLQJV�� WKH\�PD\�

LQ� IDFW� SURPRWH� QRWLRQV� RI� UDFLDO� LQIHULRULW\� DQG� OHDG� WR� WKH�

SROLWLFV�RI� UDFLDO�KRVWLOLW\�´� � ,G��DW������ �$V�H[SODLQHG�E\� WKH�

GLVVHQW� LQ�0HWUR� %URDGFDVWLQJ�� ,QF��Y�� )&&�� ���� 8�6�� ����

�������� ODWHU� YLQGLFDWHG� E\� WKLV� &RXUW� LQ�$GDUDQG�� ����8�6��

�����³>P@RGHUQ�HTXDO�SURWHFWLRQ�GRFWULQH�KDV�UHFRJQL]HG�RQO\�

RQH� VXFK� LQWHUHVW�� � UHPHG\LQJ� WKH� HIIHFWV� RI� UDFLDO� GLVFULP��

LQDWLRQ�´� �0HWUR� %URDGFDVWLQJ�� ����8�6�� DW� ���� �2¶&RQQRU���

-���GLVVHQWLQJ���

� 7KXV�� DV� WKLV� &RXUW� GHFODUHG� LQ� $GDUDQG�� WKHUH� DUH� QR�

³EHQLJQ´� UDFLDO� FODVVLILFDWLRQV�� � ³>7@KH� )LIWK� DQG� )RXUWHHQWK�

$PHQGPHQWV�WR�WKH�&RQVWLWXWLRQ�SURWHFW�SHUVRQV��QRW�JURXSV���

,W� IROORZV� IURP� WKDW� SULQFLSOH� WKDW� DOO� JRYHUQPHQWDO� DFWLRQ�

EDVHG� RQ� UDFH� �� �� �� VKRXOG� EH� VXEMHFWHG� WR� GHWDLOHG� MXGLFLDO�

LQTXLU\�WR�HQVXUH�WKDW�WKH�SHUVRQDO�ULJKW�WR�HTXDO�SURWHFWLRQ�RI�

WKH�ODZV�KDV�QRW�EHHQ�LQIULQJHG�´������8�6��DW������HPSKDVLV�

DGGHG����$V�WKLV�&RXUW�KDV�UHSHDWHGO\�HPSKDVL]HG��WKH�³ULJKWV�

FUHDWHG�E\�WKH�ILUVW�VHFWLRQ�RI�WKH�)RXUWHHQWK�$PHQGPHQW�DUH��

E\�LWV�WHUPV��JXDUDQWHHG�WR�WKH�LQGLYLGXDO�´��6KHOOH\������8�6��

DW�����HPSKDVLV�DGGHG���

� :KLOH� WKH� )RXUWHHQWK� $PHQGPHQW� SURWHFWV� LQGLYLGXDOV�

IURP�UDFLDO�FODVVLILFDWLRQ��WKHUH�LV�QR�FRXQWHUYDLOLQJ�SULQFLSOH�

WKDW� ZRXOG� VXERUGLQDWH� LQGLYLGXDO� ULJKWV� WR� WKH� 8QLYHUVLW\¶V�

SHUFHLYHG�QHHG� IRU� VRPH�HWKQLF�PL[�FRQVWLWXWLQJ�³GLYHUVLW\�´��

7KH�JRDO�RI�GLYHUVLW\�FDQQRW�VXEVWLWXWH�IRU�D�UHPHGLDO�SXUSRVH��

EHFDXVH�GLYHUVLW\�LV�³VLPSO\�WRR�DPRUSKRXV��WRR�LQVXEVWDQWLDO��
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DQG�WRR�XQUHODWHG�WR�DQ\�OHJLWLPDWH�EDVLV�IRU�HPSOR\LQJ�UDFLDO�

FODVVLILFDWLRQV�´� � 0HWUR� %URDGFDVWLQJ�� ���� 8�6�� DW� ����

�2¶&RQQRU�� -��� GLVVHQWLQJ��� � 0RUH� LPSRUWDQW�� LQ� DQ\� HTXDO�

SURWHFWLRQ�DQDO\VLV��WKH�ULJKWV�RI�WKH�LQGLYLGXDO�DUH�SDUDPRXQW���

,Q�ERWK�+R�DQG�WKH�LQVWDQW�FDVHV��D�VWDWH�DFWRU�KDV�HVVHQWLDOO\�

DUJXHG� WKDW� GLYHUVLW\� SURJUDPV� DUH� EHQLJQ� EHFDXVH� WKH\� DUH�

QRW� PRWLYDWHG� E\� DQLPXV� DQG� DUH� DSSOLHG� LPSDUWLDOO\�� � ,Q�

6KHOOH\������8�6����� WKLV�&RXUW�UHMHFWHG�WKH�QRWLRQ�WKDW�HTXDO�

SURWHFWLRQ� LV� QRW� YLRODWHG� ZKHQ� LQGLYLGXDO� ULJKWV� DUH� WUDP��

PHOHG� DV� D� UHVXOW� RI� WKH� VWDWH¶V� LPSDUWLDO� HQIRUFHPHQW� RI� D�

VFKHPH�ZLWK�GLVFULPLQDWRU\�LPSDFW�RQ�DQ�LQGLYLGXDO�� � ,Q�WKDW�

FDVH�� WKH� &RXUW� FRQVLGHUHG� ZKHWKHU� VWDWHV� PLJKW� HQIRUFH�

FRYHQDQWV� LQ� UHVLGHQWLDO� GHHGV� UHVWULFWLQJ� RFFXSDQF\� WR�&DX��

FDVLDQV�� �6HH� ����8�6�� DW� ����� �5HMHFWLQJ� WKH� DUJXPHQW� WKDW��

EHFDXVH� WKH� VWDWH� FRXUWV� ZHUH� HTXDOO\� ZLOOLQJ� WR� XSKROG�

UHVWULFWLYH�FRYHQDQWV�DJDLQVW�&DXFDVLDQV�� VXFK�DFWLRQ�GLG�QRW�

YLRODWH� LQGLYLGXDOV¶� ULJKWV� WR� HTXDO� SURWHFWLRQ�� WKH� &RXUW�

H[SODLQHG�� ³7KH� ULJKWV� HVWDEOLVKHG� DUH� SHUVRQDO� ULJKWV��������

(TXDO� SURWHFWLRQ� RI� WKH� ODZV� LV� QRW� DFKLHYHG� WKURXJK��

LQGLVFULPLQDWH� LPSRVLWLRQ� RI� LQHTXDOLWLHV�´� � ,G�� DW� ���

�HPSKDVLV�DGGHG���

� 6LPLODUO\�� KHUH�� DV� LQ�6KHOOH\� DQG�+R�� WKH�8QLYHUVLW\�PD\�

QRW� WUDPPHO� WKH� ULJKWV� RI� LQGLYLGXDOV� RI� RQH� JURXS� PHUHO\�

EHFDXVH� LW� GRHV� VR� GLVSDVVLRQDWHO\� DQG� LV� HTXDOO\� ZLOOLQJ� WR�

WUDPPHO�WKH�ULJKWV�RI�PHPEHUV�RI�RWKHU�JURXSV���$QG�KHUH��DV�

LQ� 6KHOOH\� DQG� +R�� EHFDXVH� WKH� &RQVWLWXWLRQ� SURWHFWV� LQGL��

YLGXDOV�� WKH� ULJKWV� RI� DIIHFWHG� LQGLYLGXDOV� VKRXOG� EH� SODFHG�

DERYH� DOO�RWKHU� FRQVLGHUDWLRQV�� LQFOXGLQJ� WKH�SHUFHLYHG�JRRG�

RI�KDYLQJ�SUHVHQW�VRPH�LGHDO�UDFLDO�PL[��

� *�� 7KH� 5HVXOW� ,Q� %DNNH� 'RHV� 1RW� 6XSSRUW� 7KH�

1RQ�5HPHGLDO�8VH�2I�5DFH��

� ,Q� XSKROGLQJ� WKH� 8QLYHUVLW\¶V� UDFH�FRQVFLRXV� DGPLVVLRQV�

SURJUDPV��WKH�FRXUWV�EHORZ�UHDVRQHG�WKDW�WKH\�ZHUH�IROORZLQJ�

-XVWLFH� 3RZHOO¶V� DUWLFXODWLRQ� LQ�5HJHQWV� RI� WKH� 8QLYHUVLW\� RI�

&DOLIRUQLD� Y�� %DNNH�� ����8�6�� ���� �������� WKDW� LQ� FHUWDLQ�
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K\SRWKHWLFDO� FLUFXPVWDQFHV� GLYHUVLW\� FRXOG� ULVH� WR� D� FRP��

SHOOLQJ� JRYHUQPHQW� LQWHUHVW�� � 6HH� *UXWWHU�� ���� )��G� DW� �����

*UDW]�Y��%ROOLQJHU������)��6XSS���G����������������(�'��0LFK��

������� � 7KDW� VWDWHPHQW�� KRZHYHU�� ZDV� HVVHQWLDOO\� GLFWXP�

H[SUHVVHG�RQO\�E\�-XVWLFH�3RZHOO���$OVR��-XVWLFH�3RZHOO�IDLOHG�

WR� FRQVLGHU� WKDW� WKH�+DUYDUG� 3ODQ�� XSRQ�ZKLFK� KH� H[SUHVVO\�

EDVHG� KLV� GLFWXP� FRQFHUQLQJ� D� FRQVWLWXWLRQDO� GLYHUVLW\�

GLVFUHWLRQ�SODQ��ZDV�RULJLQDOO\�GHVLJQHG� WR�NHHS� -HZV�RXW�RI�

+DUYDUG�&ROOHJH��

,Q� %DNNH�� IRU� H[DPSOH�� -XVWLFH� 3RZHOO� ODXGHG� +DUYDUG�
8QLYHUVLW\¶V�³VRIW´�GLYHUVLW\�GLVFUHWLRQ�PRGHO�RI�DIILUP��
DWLYH� DFWLRQ� DV� FRQVWLWXWLRQDOO\� SUHIHUDEOH� WR� D� VWULFW��
³KDUG´� TXRWD� V\VWHP� DV� DGRSWHG� E\� WKH� 8QLYHUVLW\� RI�
&DOLIRUQLD�� � +H� IDLOHG� WR� PHQWLRQ�� KRZHYHU�� WKDW� +DU��
YDUG¶V�SURJUDP�KDG�DQWL�6HPLWLF�URRWV���+DUYDUG�LQLWLDWHG�
LWV� GLYHUVLW\�GLVFUHWLRQ� SURJUDP� WR� GHFUHDVH� WKH� QXPEHU�
RI�-HZLVK�VWXGHQWV���������

.DQJ��VXSUD��DW������0RUH�WR�WKH�SRLQW��WKH�%DNNH�RSLQLRQ�GLG�

QRW� XSKROG� WKH� DGPLVVLRQV� SURJUDP� LQ� TXHVWLRQ�� LW� IRXQG� LW�

XQFRQVWLWXWLRQDO�� � 6HH� ���� 8�6�� DW� ����� ����� � 7KXV�� -XVWLFH�

3RZHOO¶V� VSHFXODWLRQ� DV� WR� D� SURJUDP� WKDW� PLJKW� EH� IRXQG�

FRQVWLWXWLRQDO�FDQ�VD\�OLWWOH�DERXW� WKH�SUHVHQW�FDVH�� �6HH�1HZ�

<RUN� &LW\� 7UDQVLW� $XWK�� Y�� %HD]HU�� ���� 8�6�� ����� ���� Q����

������� �QRWLQJ� WKLV� &RXUW¶V� SROLF\� RI� ³VWULFW� QHFHVVLW\´� LQ�

GHFLGLQJ� FRQVWLWXWLRQDO� LVVXHV�� DV� ZHOO� DV� LWV� ORQJ�VWDQGLQJ�

UHIXVDO�WR�LVVXH�DGYLVRU\�RSLQLRQV���

� 6LPLODUO\�� KHUH�� WKH� 8QLYHUVLW\¶V� DGPLVVLRQV� SURJUDPV� GR�

QRW� PHULW� OHQLHQW� WUHDWPHQW� EHFDXVH� RI� DQ\� SXUSRUWHGO\�

DWWHQXDWHG� HIIHFW� RQ� QRQ�IDYRUHG� DSSOLFDQWV�� RU� EHFDXVH� UDFH�

LV�RQO\�RQH�RI�WKH�IDFWRUV�FRQVLGHUHG�LQ�DGPLVVLRQV���$V�VWDWHG�

E\� WKLV� &RXUW�� LW� LV� QRW� WKH� XOWLPDWH� UHVXOW� RI� WKH� UDFLDO�

FODVVLILFDWLRQ�WKDW�FRQVWLWXWHV� WKH�KDUP��EXW� WKH�LPSRVLWLRQ�RI�

WKH� FODVVLILFDWLRQ� LWVHOI�� � ³7KH� µLQMXU\� LQ� IDFW¶� LQ� DQ� HTXDO�

SURWHFWLRQ�FDVH�RI�WKLV�YDULHW\�LV�WKH�GHQLDO�RI�HTXDO�WUHDWPHQW�

UHVXOWLQJ� IURP� WKH� LPSRVLWLRQ�RI� WKH�EDUULHU��QRW� WKH�XOWLPDWH��

LQDELOLW\� WR� REWDLQ� WKH� EHQHILW�´� � 1RUWKHDVWHUQ� )OD�� &K�� RI�
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$VVRF��*HQ��&RQWUDFWRUV� RI�$PHULFD� Y��&LW\� RI� -DFNVRQYLOOH��

����8�6�������������������

� )XUWKHUPRUH��IRU�WKH�DSSOLFDQWV�ZKR�DUH�DIIHFWHG��WKH�HIIHFW�

LV� QHLWKHU� DWWHQXDWHG� QRU� VOLJKW�� � 7KDW� LV�� HYHQ� LI� WKH� 8QL��

YHUVLW\¶V�FRQVLGHUDWLRQ�RI�UDFH�GLPLQLVKHG�WKH�RGGV�RI�DGPLV��

VLRQ� IRU� QRQ�IDYRUHG� DSSOLFDQWV�� VXFK� DV� &KLQHVH� $PHULFDQ�

DSSOLFDQWV�� E\� RQO\� �� SHUFHQW²WKH� 8QLYHUVLW\� FRQFHGHV� WKH�

ILJXUH� LV� PXFK� KLJKHU²LW� ZRXOG� VWLOO� FRQVWLWXWH� D� KLJKHU�

EDUULHU� WKDQ� WKDW� IDFHG� E\�PHPEHUV� RI� IDYRUHG� UDFHV�� �0RVW�

LPSRUWDQW�� LW� LV� XQGHQLDEOH� WKDW� PDQ\� VXFK� DSSOLFDQWV� DUH�

GHQLHG� HQWU\� VROHO\� EDVHG� RQ� UDFH�� �7KDW� LV�� QRWZLWKVWDQGLQJ�

WKH�8QLYHUVLW\¶V�DWWHPSWV�WR�KLGH�UDFH�DPRQJ�WKH�RWKHU�IDFWRUV�

FRQVLGHUHG�� WKH� UHMHFWHG� DSSOLFDQW� ZRXOG� KDYH� EHHQ� JUDQWHG�

HQWU\�LI�KH�RU�VKH�KDG�EHHQ�D�PHPEHU�RI�D�IDYRUHG�UDFH���)RU�

VXFK� DQ� DSSOLFDQW�� WKH� SUHFLVH� RGGV� RI� HQWU\� DQG� DQ\�

DWWHQXDWHG�HIIHFW�RI�UDFH�LQ�WKH�SURFHVV�DUH�TXLWH�PHDQLQJOHVV��

WKLV�SHUVRQ�ZDV�UHMHFWHG�EHFDXVH�RI�UDFH��

� 7KHUHIRUH��HYHQ�LI�WKH�8QLYHUVLW\�LV�ULJKW�WKDW�LWV�XVH�RI�UDFH�

FUHDWHV�D�GLYHUVLW\�WKDW�SURPRWHV�WKH�JHQHUDO�JRRG��WKH�³PHUH�

UHFLWDWLRQ� RI� D� µEHQLJQ¶� RU� OHJLWLPDWH� SXUSRVH� IRU� D� UDFLDO�

FODVVLILFDWLRQ� LV� HQWLWOHG� WR� OLWWOH� RU� QR� ZHLJKW�´� &URVRQ��

����8�6��DW������DQG�FDQQRW�ULVH�WR�D�FRPSHOOLQJ�JRYHUQPHQW�

LQWHUHVW���³6RFLDO�VFLHQWLVWV�PD\�GHEDWH�KRZ�SHRSOHV¶�WKRXJKWV�

DQG� EHKDYLRU� UHIOHFW� WKHLU� EDFNJURXQG�� EXW� WKH� &RQVWLWXWLRQ�

SURYLGHV� WKDW� WKH� JRYHUQPHQW� PD\� QRW� DOORFDWH� EHQHILWV� RU�

EXUGHQV�DPRQJ�LQGLYLGXDOV�EDVHG�RQ�WKH�DVVXPSWLRQ�WKDW�UDFH�

RU�HWKQLFLW\�GHWHUPLQHV�KRZ�WKH\�DFW�RU�WKLQN�´��0HWUR�%URDG��

FDVWLQJ������8�6��DW������2¶&RQQRU��-���GLVVHQWLQJ���

�

�

�

�
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� $�� 7KH�8QLYHUVLW\¶V�/DFN�2I�$Q�2EMHFWLYH�6WDQG��

DUG�)RU�³5DFLDO�'LYHUVLW\´�5HQGHUV�,WV�8VH�2I�

5DFH�&DSULFLRXV��

� $V� VHW� IRUWK� DERYH�� WKH� 8QLYHUVLW\¶V� JRDO� RI� GLYHUVLW\�

FDQQRW�FRQVWLWXWH�D�FRPSHOOLQJ�JRYHUQPHQW� LQWHUHVW� WR�MXVWLI\�

FODVVLILFDWLRQ�RI�DSSOLFDQWV�E\�UDFH���(YHQ�DVVXPLQJ�LW�FRXOG��

KRZHYHU�� WKH� 8QLYHUVLW\¶V� XVH� RI� UDFH� LV� WRR� YDJXH� DQG�

FDSULFLRXV� WR� ZLWKVWDQG� VWULFW� VFUXWLQ\�� � $V� WKLV� &RXUW� KDV�

VWDWHG�� ³UDFLDO� FODVVLILFDWLRQV������� DUH� FRQVWLWXWLRQDO� RQO\� LI�

WKH\� DUH� QDUURZO\� WDLORUHG� PHDVXUHV� WKDW� IXUWKHU� FRPSHO��

LQJ�JRYHUQPHQW�LQWHUHVWV�´��$GDUDQG������8�6��DW�������³7KH�

PHDQV� FKRVHQ� WR� DFFRPSOLVK� WKH� 6WDWH¶V� DVVHUWHG� SXUSRVH�

PXVW�EH�VSHFLILFDOO\�DQG�QDUURZO\�IUDPHG�WR�DFFRPSOLVK�WKDW�

SXUSRVH�´��:\JDQW�Y��-DFNVRQ�%G��RI�(GXF�������8�6�����������

��������RSLQLRQ�RI�3RZHOO��-����

� 8QGHU� WKH� DGPLVVLRQV� SURJUDPV� DW� LVVXH�� SUHIHUHQFH� LV�

JUDQWHG� WR� DSSOLFDQWV� IURP� HWKQLF� JURXSV� ³ZKLFK� KDYH� EHHQ�

KLVWRULFDOO\� GLVFULPLQDWHG� DJDLQVW�´� LQ� SDUWLFXODU�� $IULFDQ�

$PHULFDQV��+LVSDQLFV�� DQG�1DWLYH�$PHULFDQV�� �*UXWWHU�� ����

)��G� DW� ����� VHH� DOVR� *UDW]� Y�� %ROOLQJHU�� ����)�� 6XSS�� �G��

DW� ����� � 7KHUH� KDV� QHYHU� EHHQ� DQ\� VKRZLQJ�� KRZHYHU�� WKDW�

PHPEHUV� RI� WKH� IDYRUHG� JURXSV� ZLOO� FRQWULEXWH� PRUH� WR�

GLYHUVLW\� WKDQ�PHPEHUV� RI� RWKHU� HWKQLF� JURXSV� WKDW� DUH� DOVR�

XQGHU�UHSUHVHQWHG�� � +HUH�� ³>W@KH� FRQFHSW� RI� µGLYHUVLW\¶� LV� VR�

YDJXH�WKDW�LW�OHQGV�LWVHOI�WR�D�P\ULDG�RI�ZLGHO\�GLYHUJHQW�DQG�

HYHU�FKDQJLQJ� GHILQLWLRQV� FDSDEOH� RI� PDVNLQJ� WKH� FULWHULD�

DFWXDOO\�DW�ZRUN�´� �'HUVKRZLW]�	�+DQIW��VXSUD�� DW������ �)RU�

H[DPSOH�� ZKLOH� WKH� 8QLYHUVLW\¶V� SURJUDPV� WDUJHW� ³$IULFDQ�
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$PHULFDQ�´� WKDW� LWVHOI� LV�DQ�LPSUHFLVH� WHUP�� LQFOXGLQJ�JURXSV�

WKDW� JHQHWLFDOO\� DQG� FXOWXUDOO\� DUH� TXLWH� GLIIHUHQW� IURP��

HDFK�RWKHU��

³%ODFN´� VXEMHFWV�� IRU� H[DPSOH�� PD\� LQFOXGH� VODYH�
GHVFHQGDQWV�� ZKRVH� DQFHVWRUV� ZHUH� IURP� :HVW� $IULFD��
EXW� PD\� DOVR� LQFOXGH� UHFHQW� LPPLJUDQWV� IURP� 6RXWK�
$VLD�� WKH� KRUQ� RI� $IULFD�� 6RXWK� $IULFD�� FHUWDLQ� 3DFLILF�
,VODQGV�� DQG� HYHQ� $XVWUDOLD�� � 7KH� JHQHWLF� GLYHUVLW\�
EHWZHHQ� VRPH� RI� WKHVH� JURXSV� �DV� HVWLPDWHG� IURP� D�
QXPEHU� RI� '1$� KRPRORJ\� VWXGLHV�� LV� D� JUHDW� DV� WKH�
GLVSDULW\�EHWZHHQ�VRPH�JURXSV�RI�³EODFNV´�DQG�³ZKLWHV�´�

-DPHV�(��%RZPDQ��$QWKURSRORJ\���)URP�%RQHV�WR�WKH�+XPDQ�

*HQRPH�� ����$QQDOV�$P��$FDG�� 3RO��	�6RF�� 6FL��� ����� ����

�0DUFK� ������� � 7KH� 8QLYHUVLW\¶V� FDSULFLRXV� SUHIHUHQFHV�

YLRODWH� WKH� SULQFLSOH� WKDW� XVH� RI� UDFH� PXVW� EH� MXVWLILHG� E\�

SDUWLFXODUL]HG�ILQGLQJV��WR�JXDUG�DJDLQVW�WKH�GDQJHU�WKDW�LW�³LV�

PHUHO\� WKH� SURGXFW� RI� XQWKLQNLQJ� VWHUHRW\SHV� RU� D� IRUP� RI�

UDFLDO�SROLWLFV�´��&URVRQ������8�6��DW������

� 6LPLODUO\�� LQ� WKH� FDVH� RI� WKH� ODZ� VFKRRO�� WKH� GLUHFWRU� RI�

DGPLVVLRQV�VWDWHG�WKDW�WKH�JRDO�LV�WR�SURGXFH�D�³µFULWLFDO�PDVV¶�

>RI� HDFK� JURXS@� ZLWK� VXIILFLHQW� QXPEHUV� WR� HQVXUH� XQGHU�

UHSUHVHQWHG� PLQRULW\� VWXGHQWV� GR� QRW� IHHO� LVRODWHG��������´��

*UXWWHU�� ���� )��G� DW� ����� � 2WKHU� ZLWQHVVHV� ³WHVWLILHG� WKDW�

µFULWLFDO� PDVV¶� ZDV� QRW� D� VHW� QXPEHU� RU� SHUFHQWDJH�´� � ,G���

*LYHQ� WKDW� QRQH� RI� WKH� IDYRUHG� DSSOLFDQWV� LV� HQWLWOHG� WR� D�

UHPHGLDO� SUHIHUHQFH�� DQG� WKDW� D� QRQ�IDYRUHG� DSSOLFDQW� LV�

GHQLHG� DGPLVVLRQ� IRU� HDFK� SUHIHUHQWLDO� DGPLVVLRQ� JUDQWHG�� D�

SURJUDP�QDUURZO\�WDLORUHG�WR�FDXVH�DV� OLWWOH�KDUP�DV�SRVVLEOH�

FDQQRW�OHDYH�WKLV�³FULWLFDO�PDVV´�XQGHILQHG��

� %�� /DFNLQJ� $Q\� $WWDLQDEOH� *RDOV� 2U� 7HPSRUDO�

/LPLWV��7KH�8QLYHUVLW\¶V�$GPLVVLRQV�3URJUDPV�

:RXOG�&ODVVLI\�6WXGHQWV�%\�5DFH�)RUHYHU��

� $V� LQ�+R�� WKH�8QLYHUVLW\¶V�DGPLVVLRQV�SURJUDPV� IDLO� VWULFW�

VFUXWLQ\�EHFDXVH�� ODFNLQJ�SDUWLFXODUL]HG�DQG�DWWDLQDEOH�JRDOV��

WKH\� ZRXOG� FRQWLQXH� WR� FODVVLI\� DSSOLFDQWV� E\� UDFH� IRUHYHU���
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8VH�RI�UDFH�LV�³RGLRXV´�HYHQ�ZKHUH�QHFHVVDU\��5HQR������8�6��

DW������DQG�WKLV�&RXUW�KDV�ZLVHO\�FDXWLRQHG�DJDLQVW�XSKROGLQJ�

UDFH�FRQVFLRXV�SURJUDPV� WKDW�DUH�³DJHOHVV� LQ� WKHLU� UHDFK� LQWR�

WKH� SDVW�� DQG� WLPHOHVV� LQ� WKHLU� DELOLW\� WR� DIIHFW� WKH� IXWXUH�´��

&URVRQ�� ����8�6�� DW� ���� �LQWHUQDO� TXRWDWLRQ� PDUNV� RPLWWHG��

�TXRWLQJ�:\JDQW�� ���� 8�6�� DW� ������ VHH� DOVR� $GDUDQG�� ����

8�6��DW������SURJUDP�PXVW�EH�DSSURSULDWHO\�OLPLWHG�LQ�WLPH���

� ,Q�*UXWWHU�� WKH�6L[WK�&LUFXLW�DFNQRZOHGJHG�WKDW��XQGHU� WKH�

YDJXH� JXLGHOLQHV� RI� WKH� 8QLYHUVLW\¶V� ODZ� VFKRRO� DGPLVVLRQ�

SURJUDP�� WKH� 8QLYHUVLW\¶V� XVH� RI� UDFH� ZRXOG� FRQWLQXH�

LQGHILQLWHO\�� � ���� )��G� DW� �������� � 7KH� 6L[WK� &LUFXLW� HUUHG��

KRZHYHU�� LQ� ILQGLQJ� WKDW� D� WHPSRUDO� OLPLW�ZDV� QRW� QHFHVVDU\�

EHFDXVH�³>X@QOLNH�D�UHPHGLDO�LQWHUHVW��DQ�LQWHUHVW�LQ�DFDGHPLF�

GLYHUVLW\�GRHV�QRW�KDYH�D�VHOI�FRQWDLQHG�VWRSSLQJ�SRLQW�´� �,G���

7KH�6L[WK�&LUFXLW¶V�UXOLQJ�LJQRUHV�WKLV�&RXUW¶V�DGPRQLVKPHQW�

WKDW� WKHUH�PXVW� EH� ³FRQVLVWHQF\´� DQG� WKH� ³VDPH� VWDQGDUG� RI�

MXVWLILFDWLRQ´� LQ� UHYLHZLQJ� SURJUDPV� IRU� SRVVLEOH� HTXDO�

SURWHFWLRQ�YLRODWLRQV���6HH�$GDUDQG������8�6��DW�������,W�DOVR�

ZRXOG�SURGXFH� WKH� LOORJLFDO� UHVXOW� WKDW� D� UDFH�FRQVFLRXV�SUR��

JUDP�GHVLJQHG� WR� UHPHG\� DFWXDO�GH� MXUH� VHJUHJDWLRQ�� WKDW� LV��

RQH� WKDW� VHHNV� WR� UHVWRUH� WR� LQGLYLGXDOV� WKHLU� FRQVWLWXWLRQDO�

ULJKWV�� ZRXOG� EH� KHOG� WR� D� VWULFWHU� VWDQGDUG� WKDQ� D� UDFH�

FRQVFLRXV� SURJUDP� GHVLJQHG� PHUHO\� WR� IXUWKHU� SHGD��

JRJLFDO�HQGV��

� 2QH� DOVR� FDQQRW� DVVXPH�� DV� GLG� WKH� 6L[WK� &LUFXLW�� WKDW� LQ�

DQ\� FDVH�� ³WKH� DGPLVVLRQV� SROLF\� LV� µVHQVLWLYH� WR� WKH� SRVVL��

ELOLW\�WKDW�>LW@�������PLJKW�VRPHGD\�KDYH�VDWLVILHG�LWV�SXUSRVH�¶´��

*UXWWHU�� ����)��G� DW� ���� �FLWDWLRQ� RPLWWHG��� � ,Q� +R�� ZKHUH�

WKHUH�ZDV�D�SXUSRUWHG�UHPHGLDO�SXUSRVH��GLYHUVLW\�ZDV�QRQH��

WKHOHVV� D� JRDO� WKDW� FOHDUO\�ZDV� JRLQJ� WR� EH� SXUVXHG� IRUHYHU���

6HH�/HYLQH��VXSUD��DW����������+HUH��DV�WKH�6L[WK�&LUFXLW�LWVHOI�

UHFRJQL]HG�� WKHUH� LV� QR� SULRU� FRQVWLWXWLRQDO� YLRODWLRQ� DJDLQVW�

ZKLFK� WR� JDXJH� WKH� FRPSOHWHQHVV� RI� WKH� SUHVHQW� ³UHPHG\�´��

7KH� ODZ� VFKRRO¶V� GLYHUVLW\� SURJUDP� IDYRUV� PHPEHUV� RI��

HWKQLF� JURXSV� GHHPHG� XQGHU�UHSUHVHQWHG� E\� JUDQWLQJ� WKHP�
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SUHIHUHQFH� LQ� WKH� DGPLVVLRQV� SURFHVV�� �*UXWWHU�� ����)��G� DW�

������:KLOH�WKH�IRFXV�LV�RQ�$IULFDQ�$PHULFDQ��+LVSDQLF��DQG�

1DWLYH� $PHULFDQ� FDQGLGDWHV�� WKH� 8QLYHUVLW\�� IUHHG� IURP� WKH�

FRQVWUDLQWV� RI� DQ\� UHPHGLDO� SXUSRVH�� DOVR� ORRNV� WR� WKH�

HWKQLFLW\� RI� DSSOLFDQWV� ZKR� SXUSRUWHGO\� UHSUHVHQW� WKH�

GLYHUVLW\� RI� WKH� ZRUOG�� � 6HH� LG�� DW� ���� �KLJKOLJKWLQJ� 9LHW��

QDPHVH��%DQJODGHVK��DQG�$UJHQWLQLDQ�DSSOLFDQWV���

� ,Q� VKRUW�� WKH� 8QLYHUVLW\¶V� UDFH� FRQVFLRXV� DGPLVVLRQV� SUR��

JUDPV�DUH�LPSHUPLVVLEO\�WDLORUHG�WR�WKH�SHUSHWXDO�XVH�RI�UDFH��

� &�� 7KH� 8QLYHUVLW\� )DLOHG� 7R� &RQVLGHU� $QG� 8VH�

5DFH�1HXWUDO�0HDQV�7R�$FKLHYH�'LYHUVLW\��3UH��

IHUULQJ�7KH�,PSHUPLVVLEOH�3UR[\�2I�5DFH��

� 7KH� 8QLYHUVLW\¶V� DGPLVVLRQV� SURJUDPV� DUH� DOVR� IODZHG�

EHFDXVH� LW� IDLOHG� WR� FRQVLGHU� DQG� XVH� WKH� WUXH�� UDFH�QHXWUDO�

PHDVXUHV�RI�WKH�GLYHUVLW\�LW�VHHNV��SUHIHUULQJ�LQVWHDG�WKH�HDV\�

EXW�IODZHG�SUR[\�RI�UDFH���,Q�&URVRQ������8�6�������RQH�RI�WKH�

UHDVRQV� WKLV� &RXUW� VWUXFN� GRZQ� D� SURJUDP� ZKLFK� JUDQWHG�

UDFH�EDVHG�SUHIHUHQFHV�LQ�FRQVWUXFWLRQ�FRQWUDFWV�ZDV�WKDW� WKH�

FLW\�KDG�IDLOHG�WR�FRQVLGHU�UDFH�QHXWUDO�DOWHUQDWLYHV���6HH�LG��DW�

�����VHH�DOVR�$GDUDQG������8�6��DW���������XSKROGLQJ�VDPH�

UHTXLUHPHQW��� � +HUH�� ZKHUH� WKH� JRDO� LV� QRW� WR� UHVWRUH� LQGL��

YLGXDO�ULJKWV�EXW�VLPSO\�WR�SURPRWH�GLYHUVLW\�IRU�SHGDJRJLFDO�

SXUSRVHV�� WKH�8QLYHUVLW\¶V� IDLOXUH� WR� ILQG�DOWHUQDWLYHV� WKDW�GR�

QRW�WUDPPHO�LQGLYLGXDO�ULJKWV�LV�HYHQ�PRUH�JODULQJ��

� 7KH�8QLYHUVLW\�LV�PLVWDNHQ�LQ�DVVXPLQJ�WKDW�FRORU�RI�VNLQ�LV�

DQ� DGHTXDWH� SUR[\� IRU� WKH� SHUVRQDO� DWWULEXWHV� LW� VHHNV��

SDUWLFXODUO\� LQ� RXU�PXOWL�HWKQLF� VRFLHW\�� � 7KLV�&RXUW� KDV� H[��

SODLQHG� WKDW� VXFK� WKLQNLQJ� ³EHDUV� DQ� XQFRPIRUWDEOH� UHVHP��

EODQFH�WR�SROLWLFDO�DSDUWKHLG���,W�UHLQIRUFHV�WKH�SHUFHSWLRQ�WKDW�

PHPEHUV� RI� WKH� VDPH� UDFLDO� JURXS²UHJDUGOHVV� RI� WKHLU� DJH��

HGXFDWLRQ��HFRQRPLF�VWDWXV��RU� WKH�FRPPXQLW\� LQ�ZKLFK� WKH\�

OLYH²WKLQN�DOLNH�� VKDUH� WKH� VDPH�SROLWLFDO� LQWHUHVWV�� DQG�ZLOO�

SUHIHU� WKH�VDPH�FDQGLGDWHV�DW� WKH�SROOV�´� �6KDZ�Y��5HQR������

8�6�� DW� ����� � ³:H�KDYH� UHMHFWHG� VXFK�SHUFHSWLRQV� HOVHZKHUH�

DV� LPSHUPLVVLEOH� UDFLDO�VWHUHRW\SHV�´� � ,G�� � ,QGHHG��DV�YDULRXV�
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VFKRODUV�KDYH�IRXQG��UDFH�FRQVFLRXV�DGPLVVLRQV�SURJUDPV�GR�

IRVWHU� XQIRUWXQDWH� VWHUHRW\SHV�� GHWULPHQWDO� HYHQ� WR�PHPEHUV�

RI�WKRVH�HWKQLF�JURXSV�³IDYRUHG´�E\�WKH�SURJUDP��

:KHQ�IHZ�-HZV�FRXOG�JHW� LQWR� ,Y\�/HDJXH�VFKRROV��DQG�
-HZLVK� VWXGHQWV� KDG� WR� EH� VXSHUTXDOLILHG� WR� JDLQ�
DGPLVVLRQ�� D� -HZLVK� VWHUHRW\SH� ZDV� FUHDWHG�� -HZV� DUH�
VPDUW���$GPLWWLQJ�EODFN�VWXGHQWV�E\�ORZHU�VWDQGDUGV�KDV�
SUHFLVHO\�WKH�RSSRVLWH�HIIHFW��LW�UHLQIRUFHV�WKH�SHUQLFLRXV�
QRWLRQ�WKDW�EODFNV�DUH�QRW�DFDGHPLFDOO\�WDOHQWHG��

6WHSKDQ�7KHUQVWRUP�DQG�$ELJDLO�7KHUQVWURP��5HIOHFWLRQV�RQ�

7KH�6KDSH�RI�WKH�5LYHU�����8&/$�/��5HY��������������-XQH�

�������

� 7UXH� GLYHUVLW\� LV� D� JRDO� EHVW� SXUVXHG�ZLWKRXW� UHFRXUVH� WR�

UDFH�� � ,W� LV� VLPSOLVWLF� WR� DVVXPH� WKDW� DQ\� JLYHQ� $IULFDQ�

$PHULFDQ�FDQGLGDWH�KDV�VXIIHUHG�DGYHUVLW\�DQG�GLVDGYDQWDJH��

WKHUHE\� JDLQLQJ� YDOXDEOH� SHUVSHFWLYH� RU� H[SHULHQFH�� ZKLOH�

DVVXPLQJ� WKDW� WKH� RSSRVLWH� LV� WUXH� IRU� DQ\� JLYHQ� &KLQHVH�

$PHULFDQ�FDQGLGDWH���(YHQ�ZKHUH�VXFK�D�JHQHUDOL]DWLRQ�FRXOG�

EH� PDGH� IRU� D� JURXS� DV� D� ZKROH�� FRPPRQ� VHQVH� WHOOV� XV� LW�

ZRXOG� QHYHU� EH� WUXH� RI� DOO� LQGLYLGXDOV� LQ� WKH� JURXS�� � 6HH�

7KHUQVWURP�� VXSUD�� DW� �������� �IRFXV� RQ� UDFH� LJQRUHV� WUXH�

PHDVXUHV� RI� GLYHUVLW\�� SURGXFLQJ� ³KRPRJHQHRXVO\� XSSHU�

PLGGOH�FODVV´� VWXGHQW� ERGLHV��� � 5HWXUQLQJ� WR� WKH� H[DPSOH� RI�

WKH� WZR� UDQGRP� $IULFDQ� $PHULFDQ� DQG� &KLQHVH� $PHULFDQ�

FDQGLGDWHV�� D� VWDWHPHQW� WKDW� WKH� SHUVRQ� KDV� H[SHULHQFHG�

DGYHUVLW\�PLJKW�EH�WUXH�IRU�ERWK��HLWKHU��RU�QHLWKHU�RI�WKH�WZR���

$OO�WKDW�FDQ�EH�NQRZQ�D�SULRUL�LV�WKDW�ERWK�LQGLYLGXDOV�GHVHUYH�

WR�EH�FRQVLGHUHG�RQ�WKHLU�RZQ�PHULWV��XQGLVWRUWHG�E\�WKH�SULVP�

RI� D� GLYHUVLW\� VFKHPH� VXFK� DV� WKRVH� DGYRFDWHG� E\� WKH�

8QLYHUVLW\�KHUH��

�

�

�

�
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&21&/86,21�

� ,Q� WKH� ��WK� FHQWXU\�� FKLOGUHQ� RI� &KLQHVH� GHVFHQW� ZHUH�

GHQLHG� HTXDO� DFFHVV� WR� 6DQ� )UDQFLVFR� SXEOLF� VFKRROV� VROHO\�

EHFDXVH�RI�WKHLU�UDFH���$�KXQGUHG�\HDUV�ODWHU��LQ�WKH�+R�FDVH��

&KLQHVH� $PHULFDQV� ZHUH� DJDLQ� VLQJOHG� RXW� IRU� XQHTXDO�

WUHDWPHQW���,I�QRWKLQJ�HOVH��WKHVH�H[SHULHQFHV�GHPRQVWUDWH�WKH�

GDQJHU� RI� DOORZLQJ� WKH� VWDWH� WR� XVH� UDFH� H[FHSW� LQ� WKH�PRVW�

OLPLWHG�FLUFXPVWDQFH��VXFK�DV�ZKHUH�VXFK�XVH�LV�VWULFWO\�QHF��

HVVDU\�LQ�RUGHU�WR�SURYLGH�D�UHPHG\�WR�LQGLYLGXDOV�GHSULYHG�RI�

FRQVWLWXWLRQDO�ULJKWV���3HGDJRJLFDO�QHHGV�DQG�JRDOV��LQFOXGLQJ�

WKH�GHVLUH� IRU�D�GLYHUVH� VWXGHQW�ERG\�� VLPSO\� FDQQRW�SURYLGH�

VXFK� D� FRPSHOOLQJ� LQWHUHVW�� � $Q\� SURJUDP� WKDW� DOORZV� VWDWH�

DFWRUV�WR�SURPRWH�GLYHUVLW\�WKURXJK�FRQVLGHUDWLRQ�RI�UDFH�ZLOO�

LQHYLWDEO\� UHVXOW�� DV� LQ� +R�� DQG� DV� LQ� WKH� LQVWDQW� FDVHV�� LQ�
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