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AUSTIN -- If the Supreme Court this year agrees to consider the constitutionality of affirmative action in state university admissions, accepting cases from Michigan's college and law school, all eyes will be on Texas.

Here the federal courts have already ruled: They threw out the law school's race-based admissions policy back in 1996. The state interpreted that ruling to bar affirmative action in admissions anywhere in the vast university system. And the legislature came up with what seemed, in 1997, an enormously inventive proxy to admit minorities without running afoul of the courts: It passed a law giving the top 10 percent of high school graduates automatic admission to any state college of their choice, including the flagship campus here in Austin.

Officials here now say that affirmative action is a thing of the past in the Texas university system, and that the Top 10 Percent plan has been a success.

But talk a bit longer to campus leaders and high school principals, and you get a more nuanced picture. Affirmative action of another sort is very much alive in Austin. The 10 percent solution has worked in some ways but not in others; Hispanics and African Americans continue to be underrepresented, with blacks making up only 3.4 percent of the entering freshman class this fall.

Most striking, in this conservative state where affirmative action opponents won a first major victory, is that the goal of ethnic and racial diversity continues to be almost universally cherished. If the foes of affirmative action thought they were ushering in an era of race-blind focus on the individual alone, they most certainly have failed.

"The sense on our campus is a real caring about diversity, and an insistence that we keep marching in that direction," says admissions director Bruce Walker. The chancellor of the statewide university system, Mark G. Yudof, said he lives by the law but wishes he could restore affirmative action as one tool of admissions policy.

And even John Cornyn, the Republican attorney general who is now running, with considerable help from President Bush, for the U.S. Senate, embraces diversity as a legitimate public goal. Cornyn talks on the campaign trail about his opposition to affirmative action and his belief in "colorblind" standards. But in an interview he said he also supports the 10 percent rule as "one part of a plan to help put minorities into public universities."

"I'm glad for that," Cornyn says. "Just in terms of the future of our state and potential workforce, and the human potential that would be lost if we didn't do it, I think it's critical."

But if diversity is the goal, university officials have learned that the 10 percent plan is not sufficient to achieve it. In its first year of operation, it had almost no impact on minority presence on campus, which fell off drastically after the 1996 court decision.

A visit to LBJ High School, in a predominantly African American and Hispanic neighborhood not far from campus, gives some idea as to why. Top students here, who do want to go to college, wonder how they will afford the $40 application fee -- and recognize that that is only the first roadblock.

Brenda Burrell, LBJ's principal, who was one of 217 blacks out of 40,000 students on UT's campus in 1968, says many black students won't go unless the university works harder to welcome them. Burrell had to drop chemistry as a major because no one would be her lab partner; the university has come a long way since then, "but we are not where we need to be," she says.

Recognizing these issues, the university, after the first disappointing year, designated 70 high schools that weren't sending students to campus and reached out to them with the Longhorn Scholars program -- offering free tuition, mentoring, advising, tutoring and other benefits. Officially the program isn't affirmative action because, officials said, the 70 schools were chosen based on income; but nearly all of them have student bodies that are nearly all black and Hispanic.

The top-10 students in the program thus far have performed well -- as well as non-top-10 students with average SAT scores 200 points higher, officials say. They aren't dropping out at higher rates than other students, which had been another official worry when the program began. Some minority students say they believe it carries less of a stigma than explicitly race-based affirmative action.

But Yudof, who presided over the University of Minnesota before recently becoming chancellor here, regrets that Texas can't seek out minority students with potential to succeed who fall just short of the top 10 percent. In Minnesota, he was "thrilled with all the bright young minority students we were recruiting," he said.

The top-10 rule, if accompanied by aggressive recruiting and retention programs, will tend to promote diversity as long as America's public schools remain segregated. Other states will find other forms of indirection if the Supreme Court insists.

But none, says Yudof, will be as effective as explicit affirmative action in getting minority students into the education pipeline and onto the road to American success. And that goal -- "the idea that achieving diversity is a noble national goal -- it just doesn't seem to die out," Yudof said. Even here, where affirmative action officially died six years ago.
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