SUMMARY OF THE BRIEF FILED BY THE NATIONAL SCHOOL BOARDS ASSOCIATION ET AL. IN GRATZ AND GRUTTER

Public education serves a vital role as a cornerstone of America’s democratic society.   Diversity, including racial and ethnic diversity, is a central part of the educational experience.  This Court should acknowledge the discretion afforded to elementary and secondary education leaders to make educationally sound decisions based on appropriate evidence – even when, in limited circumstances, those decisions may include the consideration of race.  

Several factors support the preservation of the range of discretion historically conferred upon state and local education officials to promote their core educational goals, including the educational benefits of diversity.  They include:

*       The unique, vital mission of public schools to educate citizens for society;

*       The unique expertise and authority of state and local education officials to pursue that mission; and 

*       The fact that our nation is becoming increasingly diverse while our nation's public schools are becoming increasingly segregated.  

Moreover, the establishment of a diverse student body in elementary and secondary schools, including one that is racially and ethnically diverse, promotes several core educational benefits for all students that are sufficiently compelling to justify policies that consider race in limited ways.  A strong body of evidence shows that diversity enhances students’ civic values, improves student learning, improve students’ preparation for employment, and more.  In addition, current law already provides meaningful, judicially enforceable limiting principles that guide and restrict the discretion of public school officials when pursuing compelling, educational interests through measures that take race into account. 
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